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MEMOIR, &c.
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Tma condition of the Highlands of Sgot-
land, was for many ages neglected or un-~
known to the inhabitants of the low country,
and of the southern parts of the island. The
Highlanders were cousidered as mere sa-
vages, whom it was quite 1mpractlcabley
and not very desirable to reclaim; anc the
narraw and™vicdent policy of a barbarous age
was exhausted. in attempts_to circumscrine
their depredations within the devoted space
of their own gloomy retreats, and to compel
them to exhaust their ferocity im= mutual
hopge and devastation. THe principle on
which the Government acted towards them,_
was wholly timid and defensive; and instead
of exacting from them allegiance and duty,
in the liberal and enlightened acceptation of .
these terms, it was satisfied by their forbear-
arce trom outrage within the precincts of
regular government, and the limits of ci-
vilized society. It is impossible to peruse
the earlier portions of authentic Scottish
a



Higtory,, without heing deeply impressed
wi:S\ thegeniiment, that the Highlands were
prﬁt‘ical]y regarded, not only as a sepajate,
but as a suspected and hostile territory, which
it was not worth while thoroughly to subdue,
but infinitely important to intimidate and re-
press.

The Highlanders therefore despised those
laws which were intended, not to protect
their rights, but to repel their aggressions.
They had no community of language or of
manners,—of interest or of feeling.—with
¢heir countrymen in the south, whom they
regarded as the descendants of their original
spoilers—the enemies of theirveric and ofitheir
race. They were known to their southern
neighbburs, only by their ferocious manners,
and their merciless depredations. like their
own mountain torrents, they descended to
the plain with the force and the fury of ~»
inundation ; but the whole skill and genius
of the sufferers below was exhausted in torm-
ing mounds and raising cmbankments, and
was never for one moment turned toward the
source of the calamity, nor exercised in en-
quiry, whether by a better dircction this
frightful visitation might not he rendered
either harmless or beneficent.

That suck was the general condition of the '
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Highlands with reference to the Government,

not only during the long cageer of faction and

turbulence which preceded the Union of tﬁe

Iungdoms—but almost down to our own

times—no man at all versant in the history
of the country will venture to derty.—~The
Highlanders had long before given convincing
proofs of their steadiness and valour; but it
was not till after the Rebellion i in 1745, when®
their rude and undisciplined energy in a bad
cause, had well nigh shaken the most legiti-
mate and powerful Government in Europc,
that their merits and fortunc attracted + .\na
regard of the Legislature. Since that period,

indeqgd, thcy ~qnnot complain that they have
been either neglected or despised. 'They in-
stantly became the objects oé Leqmlatlve carce
and protection—their gricvances were re-

dressed, and their fidelity appreciated—cnact«
ments were made to relax the morgaustere
and dangerous parts of their - ongmal institu-
tions—to liberate the mass of  the populatlon
from the fetters of an immemorial despotism—
and to assimilate the manners of the moun-
taincer to those of his fellow countrymen,
without bieaking his spirit, or insulting his
prejudices  His countrymen, as if zcalous to
atouc for their former neglect, have ever since
occupied themseives with cager and curious
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enquirfés into his habits and manners—his
poetry, amusements, ard superstitions—his
traditions, and his history under all its mani-
fest exaggerations; and such has been the
change in the current of public opinion, pro-
duéed by one vast impulse, that there gtill
exists a decided propensity to exalt the High-
lang character even to the highest pitch of
“imaginative ¢xcellence—to give way without
resistance to the most extravagant pretensions
on the score of its valour, high-mindedness,
and generosity,—and to ascribe to it with a
gratuitous profusion, all the qualities which
can *elevate or embellish the character of a
people, or administer to the vamity of a race,
Jjealous beyond a]l others of the glory of their
name.

This spirit has risen to its greatest height
in our owp day. The singular and intcrest-
ing quaﬁ_ties of ‘the Highland character hkev-
never been so cayefully displayed, ner so high-
ly admired as in the times in which we live.
Poetry has cheerfully emigrated to refresh
her ‘withered laurels in the north; and roe
mance has sought its appropriate obscurity
and terrors in the gloomy caverns, the track-
less desarts, and the obsolete ferocity of the
Scottish Highlands. The more humble tou-

_rist has fegbly impressed upon every rock
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some memorandum of his transitory visit,
and has impregnated his, lahouring quarto
with many anccdotes and traditions long'
since told and as long dishelieved. T here is
not a recess in’this wild and interesting
country which has not been explored by some
venturous traveller,—and so much have all
the arts of the south been rendered subser-
vient to the illustration of this region of mist,’
that therc is hardly a romantic spot in it,
or a frowning precipice, or a rushing cata-
ract, or an antique castle, or a gloomy cavé,
which has not been’ commemorated in SOagh
or delineated in some crude specimen of "the
graphic art, such as popular travels and
other cphemeral works are competent to sup-
ply-

It is casy to account for all this, even with-
out referring to the sudden importange which
the Mighlands acquired when they, became
the special object of legislative attention, and,
the natural avidity with which those secluded
regions were explored when they were first
thrown open to the secure research of the won- .
dering Lowlander. The habits and manners
of the Highlanders were of a chivalrous and
warlike cast ; and the story of their feuds and
adventures was yet fresh in the remembrance
of «their countrymen. Their chgracter and

a3
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history formed, therefore, the best domestic
subject ‘of that ambiguofss- species of poetry
which takes its ungraceful station betwjixt
the heroic and the common hallad; and
which, from its extreme facility and obtrusive
glate, has acquired so great a portion of fu-
gitive popularity. It is a siogular fact in the
history of taste, that in an age, hoasting be-

"yond all others its security and opulence,

and unquestionably disposed to indolence and
enjoyment, the story of wild and barbarian
édventure, should have heen found the fittest
<lément of poetic excitement ; and that the
relation of exploits, in which the peaceful and
éffeminate reader would shudder to engage,
should afford him the highest imaginary de-
light, even when embodied in very humble
diction, and sustained by the most slender
poetic eqlbellishment.

It is“to the ‘circumstance last mentionged,
that much of the curiosity which now exists
regarding the Highlands, is to be imputed.
But whatever be the cause, it is certain, that

.there is no subject upon which more de-

tailed information has at different periods
been laid before the public; and the only
difficuity which can occur in any attempt
such as the present, is that of selection, amid
the multiplicity oi the materials. A skefch
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merely is proposed on the present occasiom,
such as may serve.o introduce the $hort ac-
coynt which it is intended to give of the
celebrated Ros Roy, and his unfortunate
sons, who make' so conspicuous a figure in
the more recent periods of Highland history ;
and exhibit perhaps the last striking example
of the virtues and vices of the Highland char-
acter before it was thoroughly yeached by the
laws, and modified by the influence of foreign
manners and institutions. But even this
sketch it is dxﬂicult to give within the limits
of a memoir such as the present, without ap-
pearing ignorant or disdainful of thes huge
macsses of laborious antiquarianism—and the
precious repositories of goss:ppmg anecdote—
and the prodigious collections of grave pane-
gyric, which have of late been produced on
this subject. .
» )

The ighlands of Scotland are 1mperfectly
separated from the low country by a line
which is in many parts irregular and imayi-
nary, and in the vicinity of which the differ-
ent races are often mingled and confounded.
It has been computed, that this line divides
the territory of Scotland into parts nearly
equal, but that the population of the High-
land districts does not exceed one eighth part
of that of the who.e kingdum. ‘lbe general
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aspect of the Highlands is that of sullen and
rugged grandeut, ipter rupted often by scenes
of “the most romantic heauty, to which therc
wants nothing but a milder climate to gwe-
all the charms of the most fascinating and
poetic landscape.  Ilere therc is nothing
“tame or stagnant; the mountains tower
above each other in frowning majesty, and
the forrents rush with impctuosity along;
and at every turn, the eye is arrested by
some” material emblem of resistless force and
sublimity. Even the sterility which is stamp-
ed on the more prominent parts of the
scené, and which to the timid and luxurious
traveller appears its ruling and repuljive
characteristic, is not without its influence in
heightening the gencral effect—in stirring
our sympathy for the hapless beings to whose
enterprise and toil it seems for ever to deny
their appQopriate reward,—and who, disdainful
of the temptations which luxury presents, and
the dependance which it incvitably creatces,
kc]inp.); with ardour to thc untamed freedom
and high and daring spirit which are writ-
ten on the frowning aspect of their native
land.

In many parts of the Highlands the moun-
tains are so bleak and utterly barren, that
,they derive their names from the colour of
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the naked rock which rises in bald and sullen
austerity : In otheg parts the hills a1t clothed
with heath, which in the season of its flower
-gives them an appearance highly picturesque.
The valleys wnich intervene are called
glens, or straths, according to the magnitude
of the stream by which they chance to be
intersected. These streams, which abound
in every quarter—with the inland lakes which
occur in great beauty and variety—and the
numerous arms of the sea which often stretch
far into the country. impart to the Highlands
every embellishment which scenery can dg«
rive from the element of water, in all its vari-
ous.and picturesque combinations.

The Highlanders however have at no period
been distinguished for industry or for a spirit
of improvement, at least in the agricultural or
commercial sense of the term. There are but
few towns in the Highlands which would be
considered as deserving the name in any
other part of the island ; and manufacturing
industry may of course be said to have been
ever unknown among the people. Evenagricul-
ture has made but small progress, opposed as
it has been by the barriers established by na-
ture, and the hardly less powerful obstacles
presented by the inveterate usages and in-
stitutions of many generations. The inhabi-



tants have Leen chiefly occupied with the
brecdingy of catfle, for which. they find & mar-
ket in the south; and have for ages borne
with patient indifference the reproach of-
extreme poverty. The habitations of the
lower orders are generally constructed of turf,

*or of unhewn rock, coarscly cementcd with
clay; in these they are crowded together
duririg the winter; and when the rigour of
the season relaxes, $hey emigrate to their tem-
poraty huts in the mountains, where they fol-
low their pastoral occupations, till they are
again driven in bethe rotihi of winter. Their
chief food is milk and the coarser preparations
ofvit ; and for the precarious supply of animal
food which they can command, 'they are in-
debted to that union of the primitive occupa-
tions of hunting and fishing with therr ordi-
nary pastoral pursuits, which at once gives
scope to (!lt‘ir activity and spirit of enterprise,
aud reminds them of the fiercer operations in
which the rude g.'enius of their ancestors was
almost wholly alisorbed.

_ The condition and pursuits of the High-
landers conld not fail to give them a high de-
gree of passive courage,—to fortity their en-
durance of fatizue and privation,—and to in-
sy ite them with some share of contempt for
ithe luxuries of a more civilized state, in which
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it is impossible habitually to mdu‘lgc, thhqut

endangering those-gyalities both of mind ang

body which are ever of the highest cstimpa-

“on with a warlike race. Some share of va-
nity on this ground was not unnatural among
such a people ; nor was this fceling con-
fined to the lower orders. The day is not
long past since Ilighland Chieftans were
known to value themselves not a little on
their patience of fatigue, told, and hunger.
Their pretensions, indeed, have heen some-
times answered Witl,l a sneer, and the me-
rit which they boasted has been despiged
as the result, not of choice, but of n(-ces°~.lt)'

It is nnposslble, however, not to perccive
Low narrow and illiberal is tbe insulting sar-
casm—or to forget how much all the quali-
tics on which 'individuals and nations justly
value themselves, are dependent on accident
and fortune. Wemust be satisfled in such casés
with appretiating the virtue wjthout curiously,
exploring its source. The grandeur of Rome
might hecome equivocal, if we should insist on
measuring it by the poverty and rapine in which -
it had its origin ; and the frcedom of England
might lose much of its majestic and imposing
aspect, if we should trace it minutely through
the turbulence and tyranny by which it has
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been alternately vindicated and assailed in
the lapse of many centunigs.

" Every one has heard of the spirit of cJan-
shii), which formed the most characteristic
feature of Highland manners down to a very
late period. The bond of union created by
this smgular institution was so strong, that
the duty of the members of the clan towards
their chief, superseded all other obligations.
To defend him, whoever might be the as-
sailant—to sacrifice life and fame for him,
whatever might be the cause in which he had
embarked—to despise all authority which he
resisted—to know no law of morals, nor per-
Laps of religion, which had not the sanetion
of his conduct and example—to submit hoth
mind and body to his sacred and uncontrolla-
ble sway—were the cardinal principles in the
narrow education of every mountaineer, which
he durst not infringe but at the hazard of
death and infamy.—This singular and appa-
rently terrific authority was in its origin
strictly patriarchal. The Highlanders were
divided into numerous tribes, effectually sepa-
rated from each other, for all other purposes
but those of hostility, by the natural boun-
daries of mountains, rivers, and lakes, which
intersect the country in all directions. By
the simple theory of their domcstic govern-
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ment, each tribe or clanformed but one fapily,
and the chief wa< the father of that family.
His power over his children was unlimjted,
both in peace and war ;—their duty to him
knew no bounds but their power of discharg-
ing it. As the fountain of their blood,"and
the father of their race, he was encircled
with a superstitious veneration; and to guard
the sanctity of his person, to cnsure the suc-
cess of his projects, to sustain the course of
his fortunes, the banded strength of his
clan was ever ready at a signal. This com-
prehensive, hut amiable despotism, had no
memory of ancient conquest to inspire dis-
trust,,and few examples of present tyranny
to cmbitter resentment. 'The obedience of
the tribe was unlimited; but the reciprocal
dutics of the chief were marked with all the
precision of invcterate usage. Ile held the
allegiance of his clan, by the condition of that
extended affection for every. member of ity
and zealous regard to their interests, which
belonged to the very idea of the parental re-
Jation on which his authority was founded.
He lived on habits of familiarity and friend-
ship with all the individuals of his clan; he
let his lands to them upon ecasy terms; he
was constantly attended by a certain number
of his family; and in all the simple relations
. b ‘
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of 2 socnety thus constituted, the fricndly
and social prmcnple displayed itself in a pro-
mingnt manner, and veiled the austerity. of
that power of which it was at once the origim’
and the limit.

The more numerous clans were subdivided
into different branches, all acknowledging
the authority of the common head ; but each
owning, at the same time, the intermediate
.or derivative pow'er of a chieftain, who was
generally a cadet of the family of the chief
of the clan. To the chieftain, in time of war,
“was assigned the command of a company in
the clan regiment,—the supreme command
‘being lodged in the chief. Little can, indced,
be said for the discipline of these rude levies,—
‘but their heroism and devotion have become
rproverbial. By a sagacious policy, the clans
swere in general kept in distinct bodies in
the field,—the chief had his proper place in
#he array,—and the order obscrved was such,
that every individual fought under the im-
-mediate observation of his nearest friends
and relations, whose esteem he was most
ambitious to sceure. The courage and con-
stancy of the clans have been commemorated
‘hy a series of exploits, which form a promi-
.nent part in the history of the island; but
the desperdte enthusiasm of the clansmen
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was cver roused to the highest pitch, when

danger approached the person of their chief;—

And many instances have occurred, in which

they have furiously rushed on certain death

for his preservation. He who should have

hesitated thus to act, would for éver have
been treated by his kinsmen as an outcast,
and branded by his tribe as the greatest of
cowards and villains.

It is impossible to contemplate this scheme
of Government, without respecting the sim-
plicity which conceived it ;—~without admiring
the enthusiasm which sustained and perpe:
tuated it. How weak such an arrangement,
withreference to the complex interests of an
artificial state of society! yet how powerful
in its operation upon a rude and simple ¢ribe,
strangers to every feeling but the primary
instincts and passions of our kind! The
simple mountaineer had no wants but what
were subservient to a scanty and precarions
subsistence; and no passions but those of
ardent attachment to his clan, and of un-
relenting hostility to those who dared to in-
sult it. In his chief he recognised the un-

“wearied bencfactor of the tribe; under Ais
auspices he enjoyed whatever: comforts his
“habits and condition required; and to the
same ccnsccrated hend he lookéd up as the
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guardnan of lhis kindred, and the avenger of
his wrorigs. The.cntire é;elatlon betwixt the
chlef and the clan, betwixt the sovereign gnd
the sub_]ect, was one of real and constant he-
neficence. Under this simple and benign
system of Government, intrigue, and faction,
and turbulence, must have been unknown;
or if they did chance to rear their hideous
shapes, must have .been instantly chaced
away by the unsophisticated indignation of
obedient and dutiful children. To resist the
authority of the chief, implied an odious com-
bmatlon of treason and of parricide: And in-
‘stead’ of involving the rebel in the doubt{ul
_imputation of misguided patriotisin, fastened
on him the stigma of a frightful revolt against
the most sacred rights and feeclings of kind-
red. How could a contention for the Sove-
Teignty, arise in a state where the title of the
chief was not derived from election, nor de-
pendent on accident, but fixed by the same
immuatable law which, by giving priority in
birth to the parent, invests him with the na-
tural government of his children? To dis-
pute : such a title, would have been to combat
with destiny, to struggle against the eternal
laws of pature. There was nothmg to humi-
liate, in that inferiority which was stamped
by nature Mtself; nothing to hope from an
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emulation, which transgressed hier most sacred
dccrees ; nothing % gain*from an enterpsise .
of ambition, the very naming of which
would have filled every mind with instinc-
tive horror. Hence the simplicity and energy
of, this singular system, which struck thee
roots of authority deep in the affections of
the heart, and rested the whole scheme of
government on the most powerful passions of
our nature. How precarious the state of the
most gorgeous despot, surrounded by the
fickle and jealous minions of his tyranny,
compared with that of the Higlland_ehief,
who counted among his attendants only the
willing sharers of his exploits, and had' no
subjects whom he did wmot recognise ds
his kinsmen and friends! How energetlc
the scheme of clan government, when com-
pared even with the more liperal institutions
of an enlightened policy, where power, in-
stead of trusting to the paSsions, which cah
never betray, steers its course by a shifting
balance -of 'narrow and sordid interests, and
may be deceived and undone by the slightest
error in the various and’'perplexed combina-
tion! If a great mation possessing military
discipline and science, could be govetned on
the patriarchal principle of the Highland
olans, with its unity of purpose, _enthusiasm
b3
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of attachment, and entire devotion of spirit ;
fhe united power of the_ yorld, tainted as it
18 every where with selﬁshncss and faction,
could not long withstand its energy, or arrcst
its progress to universal dominion.

It is true that this scheme of local autho-
rity was in a great measure subversive of the
power of the general government; and that it
depended on the temper and character of the
chiefs, whether the legislature of the king-
dom should be obeyed,—except by the imme-
diate application of force, within their isolated
territories. The laws were of course disre-
gfardéd; and the clans holding themselves
but little responsible to them in the affairs
either of war or peace, were often in a state
of qpen disobedience and rebellion.—Their
isolated situation, and the principle of family
attachment on which the clans were indivi-
dually united, rendered them jealous of each
other ; and their rude and imperfect notions
of justice, led to frequent encroachments—to
constant broils—and almost unremitting hos-
tilities. There is nothing accordingly for
which they are more distinguished, than the
frequency and violence of their.feuds, which
were conducted in daring violation of the
laws, if indeed the legislature, which .was
too’ feeble to protect from aggression, had



xix
[}

any right to cxact an abstinence from retaha—
tion. 'The warlike spirit, of the dlans was
thus kept in perpetual exercisc; and their na-
tive resolution of character, was cherished into
a spirit of great Yerocity by the circumstances
of their condition, and the events®in which
-th’ey were called upon almost daily to parti-.
‘cipate. They levied war against each other
without waiting for, or regarding any- other
authority than that of their natural leaders :
And the general government, which on such
occasions they do not appcar to have recog-
nised, was compelled to overlook the enormi-
ty of a civil war, levied without its sabction,
and ,which in any other state of society would
have been considered as ag act of rebellion.
The pretext for these outrages was generally
the right of reprisal or of revenge; but the
love of plunder appears in many instances to
have formed the true incitement. To the
spirit of revenge displayed,by them on such
occasions, of which many examples are re-
corded, it would be difficult to find a parallel
in history.

The virtues and vices of the Highland cha—
racter were,of course in a great measure the re-
sult of chance, and of the condition in which
this people had been placed by the events of
their early history. Nature had indeed insti-
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tuted their putriarchal sclieme of government ;
byt it was a combiration of accidents,—the re-
moteness of their situation, the difference of
their language and manners, the difficulty of
approaching their retreats, thie doubtful ad-
, vantages‘to be derived from the subjugation
of a barren and sequestered region, the conse-
quent neglect of their more civilized and
powerfulneighbours,—which had enabled them
to give perpetuity to their primitive institu-
tions. It was ignorance and chance also
which rivetted the fortunes of the Stuarts
In their affections, and rendered the support
of the tyrant claims of the exiled family a
p?)int aof honour with the mountaineers. ,

It is curious to.observe how near a parallel’
has heen found to many of the most striking
points of the Highland character, even among
the remote inhabitants of the mountains of
India; and to reflect how much an enlarged
experience in this point, confirms the maxims
of an enlightened philosophy. The parallel
has been drawn by an elaborate writer in the
Quarterly Review,* who has traced among the
Afghaun tribes of Asia,a wonderful similarity
to the Highlandersin their laws and manners,
their arms, their mode of conducting war, their
patriotism, their hospitality ; and above aH, in

* Vol. 14. p. 288 et sgq.
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theirfeuds and in their reven we,wlmh for m the
least amiable, but not the least pr omifent p'u't
of  the Ilighland character. Of this latfer
quality, the author referred to gives some
specimens among the Ilighlanders—and he
says he could add an hundred—whith are of
the most frightful and revolting nature, and
must make his readers thankful for the econo-
my which has in this instance spared his book
of common place. Iie does not however pro-
duce or refer to his authorities for the dctails
which he gives; and we should willingly be-
lieve that vulgar tradition, or a coarse lmagx-
nation, has added much of their horrors to
these, shocking recitals. '
‘The haughty spirit of the Ilighlander, has
at all times been remarkable; and, joined o
his proverbial poverty, has excited derision
‘among his more opulent neighbours. This
unbending and often preposterous pride, de-
scended almost to the lowest orders of the
clan; for he who valued himself on his an-
cestry, and who belicved that he sprung from
the family of his chief, whom he considered
as the first of men, could not brook an equa-
lity with thc lowlanders, who seldom put a
high value on these imaginary distinctions.
WNecessity compelled some even of the more
distinguished persons of the clans, to superin-
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tend personally the operations of the most '
humblc industry ;- and when these lofty spi-
rits had to submit to drive their cattle to the
markets in the low country, they were often
treated with a degree of familiarity, which .
must have been uite appalling tothem. Their
pretensions were estimated by the rudeness of
the lowlander, not according to the length of
their genealogies, but the character of the im-
mediate occupation in which they were cn-
gaged. The dignity of the Baron of Thunder-
tentronkeh himsclf, would be in some danger
in .a gin-shop with graziers and butchers;
and one cannot wonder, if, in similar circum-
stances, the delicacy of a Highland gentleman
was often wounded, and his fiery spirit roused,
by the unceremonious grossness of his strange
companions.

A great difficulty presented itself at all
times in disposing of the superfluous popula-
tion of the Highlands; and it is to this cir
cumstance, no doubt, that we must in part
ascribe the warlike and predatory habits of
the people. Their country was generally
barren; and numerous. tribes were inclosed
within vast mountains, which secluded: them
from the rest of the world, except when they
were to.be passed for the purposes of violence;
"Fherc was neither-taste nor seope for the im-
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provement of these regions; and as to the
arts of manufacture and coqmerce, they were
at once unattainableto the interprise, and dis-
pxsed by the martial spirit of the Highlander.
'The state of Highland society, ignorant and
barbarous, was not of course such as to per-
mit® what Mr Malthus has denominated the
moral check to population, to operate with
much force; and the coensequence was, a fre-
quent and periodical excesss beyond the means
of subsistence. To relieve this, the young
men of higher birth and more daring spirit,
called in the aid of adventure, and gathering.
round them a band of more humble, but not
less rgsolute followers, exercised their spirit
and courage, either in domestic feuds, which
were sought for the sake of plunder, or in
foreign service, in which they often a.cquu‘ed
high distinction.

Although the principle of *hereditary suc-
cession was in general maintgined among the,
chicfs of the Highland clans, it was not held
so sacred as not to admit of occasional viola-
tions, of which a curious example is to be.
found in the periodical work to which we
have already referred :—A rude people, are, of
course, fickle and capricious, and as personal
qualities are every thing in the seclection of
their. leader, examples must bave occurred
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where the natural capacity of the favoured
indmdual did not precisely concur with the
mstltutlons of the clan.f Courage, conduct,
and hospitality, were indispensable virtues in
a chief; and the instance of deposition from
this high*estate, which is commemorated by
the anonymous writer alluded to, exhibits a
strange specimen of the reverence in which
the clans held the last of these virtues. The
heir apparent of -the M‘Donalds had ex-
pressed his displcasure with the costly prec-
parations made by his vassals for his recep-
ticn in the hall of his ancestors; and so much
were*the clansmen offended with this pitiful
and stingy spirit, that they instantly deposed
him, and raised a younger brother of more
promising character to the succession.

The Highlanders, from the causes which
have been slightly sketched, became military
in all their notions; the use of arms formed
their common qccupation, and the affairs of
war their ordinary pursuit They appeared
on all public occasions, at market, and even
at church, with their broad swords and dirks;
and more recently, when the use of fire-arms
becamc general, they seldom travelled with-
out a musket and pistol. It is a singular cir-
cumstance, however, that notwithstanding
their warlilee habits from the earliest times,
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\it “‘Wwas not till a period comparatively recent,
that they were considered ag equal in the use
'of arms to their countrymen of the lowlands.
The real cause of this inferiority has been
~well explained. The Ilighlanders, though,
active and brave, had no disciplinc; their
rudc® habits, and their impetuous charagter,
concurred to prevent them from acquiring
that union and method in their operations,
which were indispensable in a conflict with
the disciplined bands of their countrymen in
the south. The constant jealousy, and al-
most incessant warfare which prevailed be-
twixt the Kingdoms of Scotland and England
before the Union of the Crowns, had led the
Scottish Government to watch vigilantly over
the military habits of its more civilized sub-
jects; and every man in the low-country,
where its authority was cffectually exerciscd,
from the age of 16 to 60, was regularly train-
ed to arms. These disciplined warriors. were
long considered as an overmatch for the High-
landers in their rude encounters; and it was
not till after the union of the Crowns, when
the animosity of the rival nations subsided,
.and mihtary discipline was neglected on both
sides of .the border, that the Highiandecrs,
whose habits continued unchanged, asserted
. @ superiority which they have ever since
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struggled to maintain. The splendid victo-
nes of Montrosa, during the rebellion in the
relgn of Charles I. l&ld the foundatign of
their warlike fame. Their attachment to the
\House of Stuart, was confirmed by the re-
nown which they had gained in the cause of
the\ most unfortunate of its princes;" and
with the exception of some districts in the
west, the whole population of the Highlands
was devoted to‘this hapless family. The
Highlanders became favourites, of course,
with Charles II., who had sense enough to
feel the obligations of his House to their
st;zfdiness and fidelity ; and he conferred on
“them the equivocal honour of chastisipg the
covenanters, whom his frantic tyranny had
driyen to distraction and despair. It is a bad
feature, indeed, of their annals, that they have
too often tarnished their honour by a blind
attachment to despotism; that their most
brilliant exploits have beeén performed with
perhaps an honest, but certainly a misguided
zeal against the liberties of the nation; and
that one of their greatest atchievements, the
victory at Killicrankie, enabled an accom-
plished minion of tyranny to die in the exul-
‘tation of victory, after having been steeped to
the lips in the blood of a persecuted peoplv,
and atchieving every crime which could en-
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fitle him to the appellation of the destroyer

of his country.

¥ The honours which® the Highlanders had”
gamcd under Montrose were not, however,

without a sad compensation in the disasters

inflicted upon them by the genius ofea still

more” able and sagacious captfin. Oliver

Cromwell was not a man to be trifled with,

nor to permit their daring contempt of authori-

ty, or their undisguised devotion to the Stuart

family, to escape without signal chastiscment.

He established garrisons at Inverness, and:
other places in the Highlands—made his disci-

plined treops penetrate the decpest recesses

of the, country—dismantled the castles of*
the chiefs—and compelled the Clans to sur-

render their arms, and give pledges of fidelity

to his government.—Those cven who detoest

the crimes of this usurper, must respect his
vigour and talents—and it is ndt the slender-

est proof of his genius for goyermnent, that

he was able to reduce to the obedience of the

laws the most daring and incorrigible portion

of his dominions, which had hitherto defied

both the policy and the power of the lc-

gitimate sovereigns. It is universally ac-

k.owledged, thatyunder his vigorous sway

the lowlands enjoyed greater security from

lnghland depreddtion, than at any period
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vecorded in lustory, prior to the year 1745,
when A new araswas intreduced, and the ci-
ilization of the highands was accelerated
by thc miscarriage of an enterprize, which,
if it had succeeded, would surely have pro-
longed their barbarism.—It must be owned,
that usurpers, who owe their rise to viol%nce,
are more dexterous in the use of its instru-
ments, and more efficient agents of a reform,
which violence alone can accomplish, than
pcaccful and legitimate sovereigns ; and this
perhaps is the sccret of all that is attractive
a.n.d brilliant in their character.

The highlanders were of course determined
“cnemies of the revolution scttlements—and
King William, jt is said, fully oecupied with
his,continental war, and with the affairs of
Ireland, resolved to purchase from the cians,
that fidelity which he could not conquer.
IF we are to Delieve the anonymous writer
in the Quarterly Review,” he entrusted the
Earl of Breadalbane with £20,000 ster-
ling, to Le distributed among the heads of
clang, to secure their acquiescence and neu-
trality. But this nobleman, it is said, m-
naged his trust with singular perfidy; and
while he appropriated the greater part of tte

® * Vol. 14, P :)rtS.



XXix

‘petty douceur to himself, proceeded to silence
the refractory chieftains, by the most cruel
measures ; and, in pagticular, by the terrifi®
example of vcngeanai which was exhibited
Jdn the tragedy of Glencoe, and which the
writer in the Review does not hesitate.to
chafge on Breadalbane. T

The Highlanders, in spite of every effort to
subdue their spirit, still cherished their an-
cicnt prejudices, and theis hostility to the
protestant government estzblished by the Ye-
volution. It is said indced that on the acces-
sion of George the first, many of their chiefs
would willingly have acquiesced in the méw
establishment, which there seemed no pros-
pect of subver ting; and that an address of
leyalty to the sovercign, subscribed by a great
number of the leading men, was mtelcepted
by the Duke of Argyle, who saw a better
prospect for his ambition in the disaffection,
than in the loyalty of the Highland clans.
This singular document has been recently
published, * and in such circumstances as
renders its authenticity highly suspicious. It
is hardly credible, that in the temper and spi-
rit of the Highlanders of these days, such an

=

“~pQuarterly_‘ﬁeview, vol. 14, p. 313.
c3
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address should have been framed ; and it is!
vet more incrédible, that, if it had existed, it
thould so long have csezped the many curious
enquirers as to the cwents of that period.
It is certain, at any rate, that if the IHigh-,
lapd chicftains expericnced the momentary
feciing"6t" & salty expressed in this strange
document, it speedily evaporated: For no
sooner was the fated expedition of the Larl
of Marr undertaken, than it was keenly sup-
potted by their credulous.and unwary enthu-
siasm. The character and conduct of this
unhappy enterprise, have already been criti-
cised by a master in such speculations;*
and the cvents to which it gave birth,
have been detailed in difierent forms with
great minutencss.  The utter incapacity
of Marr for the daring interprisc which he
had undertaken, soon became manifest to
his adherents, who had staked their fortuncs
upon the result of his undertaking; and
posterity has confirmed the judgment which
was then pronounced.  The obstinate, hut
indccisive battle of Sheriffmoor, was fatal to
the spirit of the clans, who required success
to sustain them in the perilous adventurce in
7

-

4 )
* See Lord Bolingbroke’s letter tq Sir William Wyndhar
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which they had embarked, against a power
which delay was ever strenfthening, 4nd
whi‘ch, if it was to beyoverthrown at all, mus?
have been struck to the ground by a single
blow. The enthusiasm of the highland levies,
unused to discipline, and impetuous in gii”
their movements, was not to-pe sustdined
through the protracted course of a doubtful
warfare; and their spirit, as usual, melt-
ed away before obstacles wpon which their
ardour had never calculated, and with which
their resources were inadequate to contend..

Atter the battle of Sheriffinoor, the clans,
retired towards Perth. (Government, was
employed in the mean time in organizing
a formidable resistance in their rear, and in
raising a strong party for its own support in
the northern llighlands. Ior this purpose
they availed themselves of the assistance of
one of the most singular and» odious charac-
ters recorded in history—the celebrated Lord
Lovat,—whose very name is an epitome of all
that is infamous.

This too notorious person had been com-
pelled many years before, to expatriate him=
self on account of offences which were scarce-
'y less ridiculdps than dctestable—which
“hingled the bladk ingredients of crime with
the Ii  Ir elements of insanity, jn such cu-
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rious and whimsical proportion, that the force
of eithcr species of satire would be exhausted
in describing them. He had professed him-
self an admirer of the - gaughter of his kins-
man and predecessor the former Lord Lovat ;
—cbut when he found that obstacles occurred
to the accomplishment of his design, he turn-
ed round at once with gay inconstancy to her
mother, who chanced to be in his power ;
and, in spite of ker wrinkles and resistance,
forced her into an involuntary marriage with
him, which he hastened to consummate with
.the most brutal violence. Insanity alone
could have excused this revolting transgres-
sion of all laws—but Lord Lovat had not
this excuse to plead. He had a purpose
in view, a purpose of the most vindictive
depravity to which he sacrificed every feel-
ing of nature, and every law of honour.
The unhappy Jady who could not become
the victim of his lust, was made the in-
strument of his revenge. She was of the
Athole family, against whom this youthful
adventurer entertained a deep grudge which
was exalied to the most desperate fury by
their resistance to his union with their young
kins-woman. Byhis barbaro:? treatmento* the
Dowager Lady Lovat, he dxulted in beiievi

e
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"ing that he had offered a deep and inexpiable
insult to her kindred. 'The qualitysof this
unparalclled outragey stamps the character;
and developes the Jnmost recesses of this
adark and crafty spirit. ‘The bad passions not
only predominated in his character, but they”
absorbed his every scnse and taculty* ‘fe
who could for a purpose of revenge not enly
subdue, but torture the manlicst of passions,
must indced have reached the dark sublime
of depravity, and had alrcady given a sure
pledge of the wayward tenor of his future
life. .

It has heen contended in palliation of this
frightful outrage, that the forcible abductior,
as it is cglled, of women, was in these timesa
crime of almost daily occurrence ; and that the
records of Scottish criminal jurisprudencé are
filled with discussions on this odious breach
of the laws. Kven were 1bis apology sup-
ported by the fact, it seems rather to be a
libel on the country which it pretends to
characterize, than a justification of the indi-
vidual whom it feebly essays to defend.
The alleged frequency of such legal discus-
sions, while it may shew the turbulent and
unprincipled chiracter of a part of the popu-
‘fation, proves ryp less distinctly the horror
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with which their crimes were viewed, and
the jealousy with which they were ayenged
vy the laws. —But is L d Lovat’s a case of
ordinary abduction ? Was his incitement to
the act a generous and romantic passion,
cpurning, obstacles, and braving persecution ;
and“wfeh,'®xn in the reckless generosity of
its guilt, claims our sympathy, and commands
our respect ? This sordid transgressor stands
forward in all the harshness of unmi-
tigated crime, without one alleviating cir-
cumstance to soften resentment, or propi-
tiate regard; he appears the spoiler of
virtue, without the incitement of passion;
the profaner of a hallowed intercourse,
without taste or relish for its enjoy ments,
the cold and caflous sacrificer of all that
was‘respectable in the honour of the other
sex, and all that ought to have been dear
to his best feelings,—to an unmitigable, insa-
tiate, and remorseless spirit of revenge.

* The laws of his country did not look upon
his offence, which included the guilt of rape
and rebellion, with a mild and forgiving eye.
He was fugitated for not appearing to take
his trial, and compellcd to expatriate him-
self, and take refuge in I*rav3ce Some me-
moirs of this portion of l(.s history_have
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.been preserved, and they are really va-
luable, as indicating the depth of human
-depravity.—But he skill looked forward to a
return to his native codntry—and as a fugitive
from its laws, he could expect this epportu-
nity only from their subversion, ™ thele-
forc cmbarked in the cause of the Stuarts
with laudable alacrity, devoted to it the whole
force of his talent for intrigue, and even ven-
tured so far as to return to’Scotland in dis-
guise, to prepare the way for an insurrection.
But as he had neither heart nor principle in
this or any other cause, it was easy to pur-
chase his treason to it. The intelligent "and
sagaciaus agents of the Government in Scot-
land, pereeiving the use which in a moment
of emergency they could make of his daring
character, and his influence over his clan, yet
unextinguished even by the multitude of his
crimes, opened a negotiation With him, and
this whimsical renegade was ip the year 1715,
found supporting the lawful Government, and
taking possession in its name of the town of
Inverness.

The rebellion was soon suppressed. The
G vernment, however, felt disposed to take
Weasures for priventing the recurrence of
Vich an event; an-l as the spirit of clanship
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appeared to form the source of the universal
Jdisaffection which pervaded the Highlands,
every effort was made {o weaken and subdue
it. The measurcs adupted for this purpose,
‘_1‘11 the first instance, were not indeed the moss
pblj&i_g“_qrs_t;ﬁ:ectual. The clan act, which re-
warded the 'loyalty of the vassal with the
forfeited rights of his superior, and, on the
otherhand, conferred uponthe supcrior thepro-
perty of the rebéllious vassal, was but a poor
contrivance ; hecause the superior, or chief of
the clan, was not likely to embaik in any en-
terprise which was not encouraged by the
majority of his dependents. The maxim
“divide ¢t impera, how powerful socver in
its application to the politics of,a sordid
and degenerate race, was misapplied to
the rude candour and instinctive fidelity
of the Highlanders; and a law which offered
temptations Only to thc most despicable
renegade, from the system of their so-
cial institutions, could not have great in-
fluence among a people who existed only
in union, and whose cvery enterprise
was a conspiracy.—It is acknowledged al.o,
that the attempt of the Legislature to tcrnlli-l
nate, by an abrupt and sullén cnactment, th .
homage which the vassals hiad uniformly,pai 1
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-to their chiefs in the shape of services, both
civil and military, was followed only By the
most contemptuous disghedience. 'The man-
date Yor disarming the ,:lans was, if possible,
still more impolitic; for it was obeyed only
by the adherents of Government, whom it
was hot intended to affect, and’ cunningly
cluded by the discontented clans, against
whom alone it was intended to operate. What
other consequence could be expected, from an
attempt to inflict the last penalty and degra-
dation of conquest upon an unexplored terri- -
tory, which had never been actually subdued,
and which, cven at the moment when this
inconsiderate law was enacted, would have
boldly Yefused, to the pretended victor, the
slightest tribute or token of his achieve-
ment ? *

The Highlanders saw clearly enough the
determination of Government todestroy cvery
'vestige of their peculiar usages and institu-
tions, and to reduce them (and this was deep
humiliation in their eyes) to an equality with
the people of the low country, whom they
despised ; but they did not discover, in the
means employed, either the sagacity or the
yppwer which was to accomplish this fatal re-
viﬁugc::. They continued accordingly to ad-
wiere fa-’" r ancient maaners, and gheir jeas

d
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lousy of all intrusion within their ancient
- limits; and still indulging a hope, that better
days were approachin/s,—that their fortun
were again to prevail,Q-and that the destiny 3
the Stuart family, with which they had unitced
their ‘ownp, was ultimately to regain its
ascendant, they remdined in a shy and sus-
picious estrangement from the Government,
politics, laws, and manners of their country.
To confirm them in this course, the exiled
family employed all the zeal of their ad:
“herents, and all the activity of their emis-
saries; and it was during this quiet and
frowning interval, betwixt the Rebellions of
1715 and 1745, that the spirit of the clans
was maturing itself for the unha=yy adven-
ture, in the failure of which the fortunes of
the family whom they so much cherished,
were for ever broken and overthrown.
During the sullen period which in-
tervened betwixt the two rebellions, and
which discovered the anomalous spectacle of
a large body of the British people, neither
thoroughly reconciled to the Government,
nor daring openly to dispute its authoriry,
the Scottish Highlands exhibited many ex.
amples of that untamed violence which, with:
out implying an open rebellion against- thi
laws, indicates a sad ,relaxatlox. " the ¢
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power. It was impossible, during the penod
referred to, for any adventurer from thé low-
}ands. to attempt a seftlement in a highland '
‘district,—and instancey occurred of the most
atrocious outrages, committed to prevent or
to chastise such an intrusion. But the High-
landérs were not contented with repeiling
their countrymen of the south from their
own ancient habitations; for they insisted on
making the most unceremonious visits to the
low country, for the purposes of plunder.
They abandoned themselves to a system of
depredation upon that part of the low coun-
try adjoining the Highland borde'; and
among tha noted characters who eraged in
adventuﬁs{of this sort, no one makes a more
conspicuous figure than the celebrated Ros
Roy, whose unfortunate offspring gave occa-
sion to the eriminal proceedings of which an
account follows in this Volume® But of him,
and of his family, we shall haye more to say
in the sequel.

The predatory exploits of the border High-
landers, did not escape the notice of. Govern-
ment. A sort of militia was raised to sup-
press thems and as this force was compos-
¢d of native Highlanders, it was believed
thatythey would be able to explore the re
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cesses of thebanditti; and from their know-
ledge of the country and its inhabitants, to
defeat their schemes, and bring them speedily
to justice. The sort of police levy which was
thus raised, was denominated the * Black
“ Watch,” and the command of the differcnt
companies was given to Highland gentlemen,
whose attachment to the established Govern-
ment could be relied upon. Out of this in-
stitution, the celebrated 42d Regiment arose,
which has rendered itself famous by so many

"brilliant exploits, and associated with its
name whatever is gallant or splendid in modern
warfare.—Under the original organization, the
Black Watch did not escape the reproach of
sharing sometimes in the spoils of zhe free-
bgoters, whom they were destined to intimi-
date. Their conspicuous valour, however, soon
recommended them to the employment of Go-
vernment in’ its more important operations
abroad ; and the effect of the institution upon
the whole, was, rather to cherish the military
spirit of the people, than te subdue their ex-
cesses.

Lord Lovat, of whose youthful celebrity,
we have already had oecasion to ‘speak, was
one of those chieftains to whom the recent
measures of government, with respect to the
guardian military force of the Highlantls, was
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most obnoxious.—In his subsequent career,
this singular person did not forfeit the re-
putation which he had acquired almost at
his entrance on the wprld.—Under pretence
of obedience to the will of government, he
had contrived to train his whole clan in rota-
tion to the use of arms; and had availed
himself of his influence and power in such
a manner as to shew, that he meditated
the universal oppression of the neighbouring
clans. He had the haughtiness, without the
honour of a Highland chieftain—the vices,
without any of the redeeming virtues of that
mixed character. He had the daring inter-
prise which belonged to his race and to his
countryjs;cbut so completely spoiled by the
taint of bad associations and the alloy of
foreign manners,. that it became difficult "to
determine whether cunning or ferogity most
predominated in his character. He had
the faculty of appropriating, by a sort of
unerring attraction, all that was bad in
the nature which he inkerited, and in the
habits with which he was conversant ;—he
.was a Machiavel in a region noted for its
simplicity, and a courtly barbarian in the cen-
tre of Parisian, refinement. Yet his various
que{ities were not well mixed or subordi-
-nateﬁ‘;; they counteracted each other in a
ds
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manner which secured his victims against the
absolute consumimation of his projects; and
at last involved his 'ardent, but reckless
daring, in utter perdition. He tyrannised
over his clan, he insulted and oppressed  his
nelghbours he enacted the most ferqcious
despotism in his family, and meditated the
deepest duplicity towards the government of
his country. The honours heaped upon him
for his services In 1715, had no effect in se-
curing his attachment;  amd he quickly en-
‘gaged in courses which' roused the strongest
suspicion of his fidelity. He was accordinvly
degraded and punished, by taking from him
his independent company and pension.—There
was no léngth, of course, which ¥ ¥'was not
prepared to go in revenge. The Pretender
promised him a Dukedom, and other honours
calculaited to. seduce both his avarice and
his ambition : But he was too politic at once
to commit himself; and it was not till after
the battle of Prestonpans, when success pro-
mised to legalize the cause of rebellion, that
he gave a lvose 10 his cherished partialities,
in a form which well ‘sustained the atracious
consistency of ‘the ravisher ‘of the Dowager
Lady Lovat. He did not choose to embark
personally, or to give his ostensible corMte-
nance to &n interprise which-he still cénsider-
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ed as critical and hazardous, but he ,urged
kis, son to the fatal undertaking, and wan-
tonly drove him on to sustain the guilt, and
the shame of this desparate interprisc—But
all his arts were unavailing to screen himself
from, that vengeance which was fast over-
taking the multitude of his crimes ; and after
the fatal engagement at Culloden, he had the
sad mortification te-meet the ruined chief, in
whose rash undertaking he had embarked his
fortunes, and to mingle with him the accents
of despair. He was doomed at last to termi-’
nate a life, protracted in infamy, upon the
scaffold ; and he closed it in a characteristic
manner by a cold and sullen sneer, over a ca-
"'quphe\'vhlch signalized even his last mo-
ments, and:Secsiad to shew that there was o
period of his career, which was not doomed to
be in one way or other fatal to his species.
The events of. the civil war in 1745, are
well known to the public, and have been de-
scribed with great accuracy, in.the work of a
distinguished writer*. The Highlanders in
this their last- and most fatal enterprise, dis-
played the same traits of character by which
they have ever been distinguished. Their

habits had not been changed,. nor their spirit
'3
t

¥ Home’s History ot the Rebellion, qharto.
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subdued,—and it is melancholy to reflect, tht
neither had theit prejudices been modified by
the progress of opinion in other parts of the
empire. They had still preserved their in-
sulated and peculiar character, their ancient
attachments, their primitive and enthusias-
tic obedience, their ignorance of the institu-
tions of civilized life, their contempt for the
laws of their country, and their devotion to
# cause which those laws had condemned,
and which the united spirit and intelligence
of a mighty population had vowed to sup-
press. But their rashness was severely pun-
ished ; and it is impossible to look back upon
the unmeasured chastisement which was in-
flicted upon their erring enthusiasx ‘Without
execrating the instrument of this cruel ven-
geance, and invoking the just retribution of
history against the unsparing agent of dese-
Jation. - Even the fierceness of the clans ap-
pears the mest perfect chivalry, when com-
pared with the civilized butchery which was
put in force against them, at a moment when
misforutune demanded for them the clemency
of the congueror, and when policy as well as
feeling, prescribed a ganerous oblivion as the
surest basis of future tranquillity. It is sin-
gular, that the hero of Culloden shouldshave
been theeonly individual of his amiable and
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auggust family, whose history can, in any part
of the British empire, be remembered’ with
other, feelings than those of gratitude and
veneration. , '
~Every effort was made after the close
of this unhappy civil war to reclaim the
Highlands to an obedience to the ge-
neral government, and to render them ac-
cessible to the light and civilization which
had visited every other corner of the em-
pirc.  The martial genius of the High~
landers was seduced into the service of the
government, and by a scries of beneficent acts,
their interest and passions were gradually
assimilated to those of their eountrymen in
the sout:- Since this period, the Scottish
Highlands have formed an excellent nur-
sery of the warlike genius which has sustaid-
ed the fortunes of the empire i its unequal
struggles with the Continental powers, and
exalted its military renown.

The spirit of rural improvement also,
which had wrought so many wonders for the
inhabitants of the south, visited these remote
regions, from which it had been long expel-
led by indolence: and- prejudice. The effect
of this discovery upon the Highland' chief-
tairs and great proprietors, has in some in-
stances been: fatal to the interests of a brave
and hardy population, who have been sacri-
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ficed to paltry views of gain, and a ser-
did desire of rivalling the seductive opulence
of a more propitious climate, and a more
industrious population. There cannot be a
more striking proof of the dissolution of the
interesting spirit of clanship, which did he-
nour to the country, and exalted the character
of its rude population, than the indifference
with which, on many oecasions, an ardent
and devoted tribe has been sacrificed to a
system of rapacious economy. 'The recent
system which has substituted sheep for men,
and raised the vulgarity of the intrusive sheep
farmer, . over the masculine spirit of the na-
tive highlander, may be consistent witb some
narrow or sordid theory of nationalcalth ;—
but it is not upon the metaphysical principles
ot such a system of political economy that a
question of this kind is to be decided. There
are higher and nobler aims to be accomplished
by the government of an enlightened state than
mere wealth can ever attain; and there is a
loftier science for an enlightened statesman
than that of political economy in the degrad-
ing view which has sometimes been taken of
its functions and objects. The Highland pro-
prietors may in some instances have been in-
capable of appreciating the national import-
ance of the power with which they were in~
vested ; but it might have been expected,
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"perhaps, of the imperial government, that it
should have interposed to arrost the fatal ca-
reer of their selfishness,—and that rising a-
bove the narrow views.of a systematic and
sordid economy, it should have preserved for
the state a fund of valour and of enterprize
whiclf can never be replaced by any system of
pohcy, nor compensated by the most splendld
accession of revenue.

If the Highlanders have, in recent times,
been without political supponters of their
interest, they have not wanted enthusiastic
advocates of their fame. Several fearless
attempts have been made to confer upon
them a superiority over their southern
neighbou:s, not only as to the qualities in
which they decidedly excel, but as to
various other points in which their pre-
eminence is far more doubtful. Mrs Grant,
in her <« Essays on the Superstitions of the
Highlanders,” and in her other publications,
has distinguished herself by an amiable quixot-
ism in the cause of her faveurite people,~—
and she has been powerfully seconded by her
ingenious critic in the Ediuburgh Review, to
whose paper the reader is refcrred, as eon-
taining a more striking and .compendious view
of all the paradoxes that have been uttered on
this subject, than is any where to be_found*.

% Edin. Review, vol. 18. p. 484. et scq.
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These ingenious writers have not hesntaVed'
to mamtam, that the Iighlanders are more
polished in their manners and sentiments
than the pcople of any other country,—that
they are skilled in all the graces of polite
conversation,—and almost universally possess-
ed of a deep knowledge of poetry, and'gredt
sensibility to its beauties.—It required a cer-
tain extravagance of thought, no doubt, to
_have made sucl assertions,—and still greater
ingenuity to render them plausible for a mo-
ment.

The key to the whole theory is,—that the
Highlander is, or was, a sort of savage, or
at least a being little removed from a state of
prumtwe barbarism,~and that m"g‘arzty is
the vice, not of the savage staté, but of an
unperfect condition of refinement. It is the
vice, say the apologists of the Highlanders,
not of extreme indigence, but of an unculti-
vated opulence ;—the disease, not of a band
of savages, but of a crowd of conceited and
luxurious manufacturers. The progress of
national prosperity, therefore, is, according to
this theory, unpropitious to the refinement of
manners ;—and the generous feeling and po-
lished spirit of a gentleman are to be found
in the mass of society only, at that humble
stage of jmprovement which philosophy would
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f)\ro\xounce to ly upon the very confines of
barbarism.

The error of this theory, which ascribes
to the rude inhabitants of the mountains,
virfues which they could never possess, may
be easily exposed. A rude tribe may «dboast
its wafllike virtues; but it can never excel in
the arts of peace, or in the accomplishments
of society. To say that the Iighlanders
were not vulgar in their sentiments, or their
manners; nay, that they were peculiarly dis-"
tinguished from their neighbours, by an ex-
quisite refinement, is to construct a poor so-
phism upon an abuse of language. The tesm
vulgarity, is uniformly referred to the usages
and manncrs with which we are conversant.
The vulgarity which is abhorred in polite
saciety, is the aggregate of the distinguishing
qualities which predominate in the lower ranks
of that species of lifc which is *known to us
by immediate observation; of course, the
term is not applicable to savage or semi-bar-
barian manners, which are known only from
description. But rank and subordination are
not unknown in rude, more than they are in
civilized societies ;—and the lower classes in
both will have their peculiarities—their com-
parative ignorance—their grosser selfishness
—and all the other disagrecable »qualities

e
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_which make them appear mean and Vu}g'ail:,'
wheén compared with their superiors. We do
not, indeed, perceive the vulgarity of those
whose manners are strange to us, and whoee
very aspect has something novel and chzrac-
teristic in it, with the same acuteness with
which we discover kindred qualities’in the
lower ranks of that population vith which
we are familiar. The most offensive customs
’of the lowest classes of the Greeks and Ro-
mans have in them little that is repulsive,
when transmitted to us through the represen-
. tations of learned and ingenious men, and
consecrated as it were by the reverence paid
to antiquity ;—and we may venturc te assert,
that the notion of vulgarity wp. never at-
gached in the mind of a modern scholar, to
any part of the population of the ancient
world. But can we doubt, that it was
conspicuous and offensive to those who were
compelled ta come into immediate contact
with it >—That awful distance of time
which now dignifics the mecanest usages of
antiquity, has been supplied in the case of
the Scottish mountaincer, by a distinction
of language, manrers, and institations, which
long separated him from the rest of his coun-
trymen—and gave an impression of novelty
and wildness to his whole character and .
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aspect, that effectually shiclded him from
the reproach of vulganty .

. To talk of the superior knowledge and ta- -
lmts for society of an ordinary Highlander
of \the lower classes, appears a startling para-
dox. Where were his mecans of acquiring
knowfedge in his rude and scquestered state,
without communication, but with the narrow
circle of his kinsmen; and compelled by the
precariousness of his supply of*food, to exhaust
his whole thoughts, and to exercise a constant
activity in quest of the means of subsistence,
and of the slender comforts which his condition
afforded, or his habits required ? It has often
‘been remarked, that the zra of knowledge
and refincment begins only after immedi-
ate physmal wants have been supplicd, and a
surplus has been created to secure the soclety
against the recurrencc of any imminent ca-
sualty ;—in short, after the sémi-barbarous
state has terminated. But a{ what period
had the Ilighlanders reached this condition,
before they were assimilated to the manners
and usages of the low country,—~when their
peculiarities were almost wholly effaced? It
the fanciful picture which has been drawn of
their superior knowledge and politeness in a
state of primitive scclusion had any founda-
tion in nature, they would form the single
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exception or record to the general maxim,
That knowledde and refinement have their.
growth only in the security of opulence, and.
the stability of political institutions. Aty
The extreme dependence of the lnw~vor-
ders under the ancient institution of clanship,
eould not be propitious to their mental im-
provement. It is true, that this ancient and
venerable scheme of government had many
advantages in the condition of such a people,—
and these have already bcen pointed out and
ackowledged. But the system which insured
an entire subordination, and a strict unifor-
mityof sentiment and pursuit among thewhole
members of the clan, must have been unfa-’
vourable to the cultivation of individual intel-
Ject, and the progress of general improvement.
The character of the whole clan, must in such
a state have depended upon the character of
the chief; their knowledge and refinement,
such as they were, must ever have borne a small
but fixed proportion to the same qualities in
their leader and their model. But it is al-
most superfluous to remark, that the progress
of kl{owlcdgc could have been but small ir: a
state of society, where it was not seconded
by the free and excursive operation of indi-
vidual intellect ; and that the chances of so-
¢ial hmpfovement must have been as narrow
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\ as possible, where they depended entirely on
the caprice or casual accomplishments ofe a
jselect number of individuals placed at the
\head, instcad of resting on the broad and un-
I.@!ing basis of an active, liberal, and inquisi-
tive pujn.lation. .
Nething, it is said, has tended so much to
lower the character of individuals in modern
society, as the independence which they have
acquired by means of good lays, and of a vigi-
lant and active police. The Highlander, ca
the other hand, is said to have been rendered
courteous to those around him by the fear of
their resentment, against which he ha(} no
assured protection; and to have become ha-
bitually brave, by the necessity which he felt
of trusting to his own exertions for his de-
fence. But courteousness and courage wre
preciscly the ingredients which enter into the
composition of a gentleman; and the charac-
ter would be almost lost among us in the pre-
sent state of society, were it nét for the prac-
tice of duelling, which the laws have been
unable thoroughly to subdue, and of proscrip-
tion from good society, for any notorious
violation of its sanctions.— There must be
somcthing wrong in this theory, as generally
happens when a hypothesis is invented to
explain an imaginary state of facts.
€3
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That dcpendence upon the friendship and
forbearance of others, which is created by the
imbecility of the laws, is, like every other
species of dependence, degrading in its na--
ture, and productive of a low species of faw -
ing ard intrigue, altogether uw.propitious
to integrity of character. We are mucl mis-
taken if, in many instances, this was not its
precise effect upon the feelings and habits of
the Highlander, and if the talent of address
Which it cultivated, did not often betray a
considerable share of cunning and selfishness,
as well as of courtesy and politeness.—The
courage again, which the whole world has
united in conceding to the Highlander, was
by no means the peculiar product of his
lawless condition, nor the peculiar virtue of
a'semi-barbarous state. It is not known that
the lower orders of the best governed coun-
try in Europe are deficient in this virtue, nor
has it perished among the Highlanders of
the present day, who now obey and are pro-
tected by the laws, in common with their fel-
low suhjects. Were the Greeks and Romans
unmanned by the protection which they en-
joyed under their rigorous and jealous laws,
—laws which it was their glory to maintain,
and the triumph of their patriotic bravery
ever to preserve inviolate? Was their cous
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'raf® enfeebled by being subordmated to the
public institutions of their cguntry, frem its
rconnection with which it derived so much of
jts heroic cast and quenchless enthusiasm ?
\As to the greater leisure which the High-
lander 1s wupposed to have possessed for cul-
tivating the amusements of social intercourse,
so fatally denied to the plodding mechanic of
a more opulent society, it may he remarked,
that if the mountaineer really employed his
time in this manner, he must have differed
in his taste and habits from every other bax-
barian. The short and uniform histery of
the savage life is a constant alternation, be-
twixt wild and irregular ‘exertions for sup-
plying physical wants, and a state of vacant
repose.—Nur will the long genealogies of the
clans, with their admiration of their ancestof's,
and reverence for their recorded exploits, ge
far to account for that superior elevation of
mind which has been imputed to the High-
lander. With all his imputed enthusiasm
on subjects of this kind, he is but an humble
proficient in the science of genealogy, com-
pared with some continental admirers of an-
tiquity, who have never been Lighly distin-
guished for their politeness or refinement.
'The grave antiquarianism of a German Baron
of the truc breed, would surprise, the most
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conceited Highland genealogist that ever:
existed. c

Upon the poetry of the Tlighlandersy
which, with its gloomy descriptions,  and.
lofty recitals, is represented as having had 6
great a share in imparting to tuem Their
characteristic loftiness of soul, we should de-
cline saying much, as the subject is rather a
delicate one on the point of authenticity, and
has brought mor~ suspicion and reproach upon
celtic pretensions, than we should be desirous
of reviving.
_ We have thought it right to express our
distrust of those extravagant theories which,
by ascribing to the Highlanders qualities and
accomplishments which it is hardly possible
they should have possessed in their ancient
state of wildness and scclusior, have a ten-
dency to bring into discredit their legitimate
claims to the possession of those interesting
and manly qualities which belonged to their
condition, or were compatible with their pri-
mitive habits and institutions. In fidelity and:
devotion,—intrepid daring,—and unwearied
patience of fatigue ;—in all the simple and
manly qualities, both of mind and body,
which belong to the semi-harbarous state,
they were undoubtedly pre-eminent. Thcy
bad also a large share of the ferocity, which
seems inseparable from the same condition ;
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with much of that selfish and rppacious cha-
.racter, which is gencrated hy the coflision
f extreme poverty with superior opulence.
This last feature of their character, was more
co\rr;\ivuous among those of the Highland
tribes who were settled on the confines of the
low c’ountry,—and it mace itself manifest in
frequent depredations, which were continued
down to a period comparatively recent. It
was developed in a milder form, and softened
with occasional traits of feeling and genero-
sity, in the character of the celebrated Ros
Roy, of whom, and of his unfortunate sons,
we shall now present the reader with such
anecdotes as we have been able to collect
from the various publications which have ap-
peared upon the subject. .
The clan Gregor, or M‘Gregor, to which
this noted character helonged, was one of
great antiquity, and had at onc time held
extensive possessions in the counties of Perth,
Stirling, and Dumbarton. At a very early
period, however, they incurred the resentment
of some of their more powerful neighbours,
and were dispossessed of a great part of their
territories. The intrigue and influence of
their enemies appear also to have brought
down upon them the vengeance of Govern-
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ment, and they became exposed to a rigorous'l‘
and deselating roscription. Driven to des-
pair by these measures, they became alto-
gether lawless, and gave themselves up td.
a course of depredation, not only upon,_ the
lowlands, but upon the ncughbom'mg clans,
to whose jealousy their powcr had faflen a
sacrifice. An account of a frightful tragedy
acted’ by them upon Drummond of Drum-
mondernoch, is preserved in the Quarterly
Review. * This shocking outrage appears suf-
ficient almost to have justified the rigour of the
act of the Privy Council which followed, and
of the commission issued, ¢ to seek for and
« pursue Alister M‘Gregor of Glenstrae, and
« all others of his name, with fireandsword.”—
It appears also from the same account, that
even the revenge, terrible as it was, which
was taken upon the M‘Gregors, did not
break their pgwer, or subdue their spirit ; for
not long after the above period, they were
able to fight the decisive Dbattle of Glenfruin,
in which they defeated, and almost extermi-
nated the clan of Colquhoun. The treachery
which was afterwards practised to the chicf
of the M‘Gregors, who had surrendered him-
gelf upon a promise of security, was disgrace-

* Vol, XIV. p. 3078,
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"ful to the enemies of the clan, and almost
brought them down to a level in pdint of
lmorals with' this ferocious tribe. The act of
outlawry against the clan Gregor which
f&lowed, and in consequence of which they
were hunted down like wild beasts, arad their
very ' name proscribed and forbidden, raised
their ferocity to the highest witch of despe-
ration. <

It has hcen contended ‘hy some apolo-
gists of this devoted clan, that their pro-
scription was an act of thc most wanton
tyranny on the part of government,—that
thcy were not more obnoxious to the laws
than the rest of thcir counirymen, who were
at that period universally addicted to pre-
datery operations—thai the true source of all
their calamities v-as the jealousy entertain-
ed of them by the families of Montrose
and Argyle, betwixt whose* domains the
country of the M‘Gregors was situated-—
that from their vicinity to the borders of
the low country, in the shires of Argyle,
Perth, Dumbarton, and Stirling, their de- .
predations, although not more frequent than
those of their neighbours, became more con-
spicuous, and more recadily attracted the
notice of Government—that as the Iligh-
landers, who were without agriculture or
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commerce, depended chiefly on their stock of
cattle for subsistence, of which they were
often deprived by the rigour of" winter, the.
practice of stealing cattle, as it was matter/
of necessity, so it was considered as no wuy

disgraceful,—that the exaction of what was

called “ black mail,” was not peculiar to the

M‘Gregors, and was at all events but a fair

return made on account of the protection-af-

forded from rapine and plunder.

" It is curious to hear such arguments at

the present day.—The singular turbulence

of the clan Gregor is, we think, well vouched

by numerous anecdotes upon record—and al-

though the measure of vengeance adopted

against them was excessive, it is no.less

manifest, that they bad acquired a good

title to some sort of distinction from the laws

which they had so daringly violated.—The

jealousy-.of the rival chicfs of the Campbells
and the Grahamns, does not sufficiently account

for the fate of the M¢Gregors; for it would
have becn the policy of either chicf, rather to: .
have solicited the alliance, than conspired
the destruction of the intervening clan. It
is difficult to know what to make of the
other argnments recited above, which ap-
pear to imply a defence of the crimé of theft
as anciently committed in the Highlands,’
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and to degrade the turbulent dignityof a FI'-h-
land marauder, into the common. place vil-
garity of u police contractor. We helieve
that this very safe and legalised appellation
has even been expressly applied to the cele-
brated Kub Roy, and others of his .profes-
sion,~but it is impossible to consider with
gravity, a defence, which, if it was not meant
in jest, must have been conccived in profound
ignorance. .

It was towards the close of the 157th cen-
tury, when his clan was in a state of uiter
depression that Robert Roy Macgregor, com-
monly called Rob Roy, arose to retajiate
in some degree the njuries of his kindred,
if he could not retrieve their fortunes or re-
establish their reputation. The birth and
history of this singular adventurer are in-
volved in considerable obscurity. If we are
tobelievealate cditor of the history of Stirling-
shire®, Rob Roy wasa younger son of Lieutc-
nant-Colonel Donald M*Gregor, “in his Majes-
ty’sservice,” by adaughterof Campbellot Glen-
Iyon; but we have not been able to ascertain
the precise period of his birth. He is said to

* Nimmo's Stirlingshire, edited by the Reve Wiiiiam
M‘Gregur, Stirling, p. 714

J
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have received a good education, and to have
been naturally of a daring and adventurous
character, although of a mild and gentle
disposition. His original employment, like
that of many persons of some rank in the
Highlands, was that of a grazier and cattle-
dealer; but having met with misfortunes,
and suffcred much oppression, he betook
himself to the lawless courses in which
he afterwards bocame so much distinguish-
ed. The story of his wrongs is differently
told by various writers; some of whom
allude obscurcly to an outrage committed
on Lis family, which, if true, svas sufficient to
Jjustify the most unbounded resentment.

In a curious tract, entitled, ¢ The High-
« land Rogue,” published in London during
the lifetime of Rob Roy himself, his charac-
ter, while employed as a grazier, is delineated
in the most favourable terms. * Ilc gained,”
says the author, « the love of all that knew
« lxjm; for he had good natural parts, was
“ obliging to every body, and a very divert-
“ ing pleasant fellow in conversation. He
“ kept good company, and regarded his
« word with the greatest strictness imagina-
“ ble.”—But his prospects were soon blasted,
it is said, by the treachery of a person whom
he had adiitted as a partner into his extens:
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sive business, and who absconded with a large
sum of money, the property of M‘Gregor.
This disaster, together with the unsuccessful
issue of some lawsuit into which he had en-
tercd with the Duke of Montrose, alarmed
his creditors, and soon involved him in beg-
gary ‘and ruin. .
Driven to despair by his misfortunes and
by the harsh treatment which he received, he
had no resource but to turn” his activity and
daring to the purposes of depredation. Of
his strength and ferocious appearance, the old
writer .1lremly alluded to, gives a whimsical
account. ¢ He is a man,” says he, “ of a pro-
« digious strength, and of such an uncommon
“ stature, tnat he approaches even to a gi-
“ pantic size; he wears a beard above a foqt
“ long, and not only his face, but his whole
“ body is covered over with red hair, which
“is the rcason that he is corr;mon]y cailed
« Rob Roy ; for that in the Highland dialect
“ signifies Hed Robert; it being usual there to
« mive people nicknames from their hair or
« complexion.” This is of course a whimsi-
cal cxaggeration: but all accounts concur in
representing Rob Roy as endowed with that
uncommon strength and masculine appear-
ance, which are so well adapted to the mode
of Jife in which he was aboi to engite. The
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Reverend Editor of the history of Stirlingshire
. states, that he hus seen a handsome nicture of
the adventurer in the possession of the Argyle
family ; but as we have not had an opportu:
nity of examining it, we cannot say whether
it confirms in any respect the account given
above of Rob Roy’s personal appearance.

It appcars certain from several documents
which have been preserved, that Rob Roy
was a gentleman by birth; and that before
his misfortunes, he was a person of substance
and consideration. An old contract yet ex-
ists, which was entered into betwixt his fa.
thef and John Buchanan of Arnprior in May
1698, and in which the relationship of the con<
tracting parties is recognised as the motive for
their uniting in a bond of mutual friendship
and protection.—In the marriage-contract
of James Graham of Glengyle, the nephew
and ward of Rob Roy, the latter is deno-
minated “ Rohert Campbell of Inversnait;”
and it appears from other documents, that
he had also at onc time been proprietor of
Craigrostan., It is said, however, that he
had been compclled to wadset, or impledge
his cstate of Inversnait to the Duke of‘Men-
trose, for a sum of money ; that the pro-
perty was afterwards adjudged by ‘the’ cre-
ditor ; ard that the family of M<Gregor waj
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expelled by the factor for the Duke, with
.the most frightful outrage. , The insylt of-
{fered to ius wife on this occasion forms the
subject of a ballad entitled, “ Rob Roy’s
“ L.ament,” said to have heen composed by
the unhappy lady herself —This treatment,
along® with his other misfortunes, drove him to
desperation ; and he vowed revenge on the
authors of his wrongs.

. When M‘Gregor discovered that there was
no possibility of eludirrg his misfortunes, he at
first retired from the storm, and by the assist-
ance of his domestics and retainers, found
means to convcy the most valuable part of his
effects to his house at Craigrostan, wheré he
knew he could live secure, and defy &ll his
cnemies.  Craigrostan, according to the au-
thor of « The Highland Rogue,” is situated cn
the borders of Loch Lomand, and environed
with high mountains and stupenpdous rocks—
“ the passages along which,” says the author,
“ are very intricate, and gencrally so narrow,
“ that two men cannot walk abreast. Itisa
« place,” he adds,  of such strength and safe-
% ty, that one person well acquainted with it,
“ and supplied with ammunition, might easily
“ destroy a considerable army if they came to
% attack hiin, and he himself at the same time
“ need not so much as be seen by them.” It

S3
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is needless to remark how admirably adapted
this place musthave been as a retreat for an
.adventurer such as M‘Gregor.

As the name of M‘Gregor was proscribed,
Robert took that of Campbell, out of respect
to Joha the 2d Duke of Argyle, who became
his patron; and thus endeavoured to utone
for the injuries which the M‘Gregors had for-
merly received from his family. He had ano-
ther object in affording to Rob Roy all the
protection which he cduld give him, without
becoming responsible to the laws; for Roy’s
enmity to the family ot Montrose was no way
disagreeable to the Duke of Argyle, the rival
of that family. It was under the name of
Campbell accordingly, that Rob was general-
ly known out of the limits of his own country,
and the society of his kinsmen and retainers,
~among whom however he was always recog-
nised by his own surname of M‘Gregor.

Itis as a free-booter only that the re-
putation of Rob has descended to pos-
terity. OFf his exploits in this hazardous
occupation, a variety of anccdotes have heen
preserved by different compilers; but they are
gencrally speaking so improbable in them-
selves, and told with so many contridictions
by the different nariators, that 1t is almost
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impossible to discover whereabputs the truth
lies in the mass of conflicting absutdities.
.W'e shall endeavour however, to glean from
Xhe various accounts, whatever appears wor-
thy of notice, without pretending to vouch
for a single particular of these extravagant
tales.

The Duke of Montrose, or his factor ra-
ther, had been Rob’s chief enemy ; and upon
him he was accordingly determined to satiate
his revenge. According to one accoutit, this
factor had been the immediate instrument of
the insult offered to Rol’s wife; according
to another, he was concerned only in some
foul play regarding the transference of Rob’s
property of Inversnait to the family of Mon-
trose. However this may be, M‘Gregor was
resolved at once to inflict some personal chas-
tisement upon the factor, and to.avenge him-
self uponhis master, by robhing the latter of his
meney. e accordingly surprised the faetor
at a place called Chapel Aroch, when return~
ing with the produce of his collection. The
factor tried to conceal his treasure, but it
was in vain. M‘Gregor nut only relieved
him of his burden, but insisted upon his ace
companying him to the Highlands. Ile cars
ried himn to Lock Kettern,—landed him on a
desert island there, where he confined him,
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according to one account, for three days,—
according to another, for several weeks,—
“and intimated to him upon his release, no
longer to presume to collect rents in the
country of the M¢Gregors, as he was deter-.
mined in future to undertake this duty- him«
self.—The author of « The Highland Rofue™-
asserts, that the audacity of M‘Gregor went:
still farther,—that he invaded the Duke of
Montrose’s seat at Buchanan, and carried off-
a considerable booty ; and that amid the out«
rages thus committed against his opulent and
powerful enemy, he was so careful of the in-
terests of the poor country people, and main-
tained so rigorous a system of discipline
among his followers, that not one act of vio-
Tence was committed by them against the
humble tenantry of his victim.

It is admitted by the Reverend editor of
the history of Stirlingshirc, that Rob in 1691,
headed what is called ¢ the herriship of Kip-
% pen;” but this is ingeniously construed in-
to a military diversion by the ¢ Laird of In-

- ¢ versnait,” in favour of his legitimate soves
reign. We do not know precisely what this
means,—for the plunder of the peaceable-in-
habitants of a country appears to us to be an
act of unjustifiable violence in whatever cause,
orunder wkateverpretext it may bepertormed
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In 1718, a garrison was established at In-
,versnait to check the irruptiops of Rok: Roy
\am},hls followers. Rob however determined
to surprise it ; and he gained over to his assist-
ance a woman of his clan who lived within
the garrison, and who at his solicitatiqn, dis-
tribufed whisky to the soldiers, which they
drank freely till they became altogether in-
toxicated. Rob seized the opportunity and
set fire to the fort ; and although he was sus.
pected for this outrage, yet as it would have
been difficult to prove it, and still more diffi-
cult to overpower and seize the offender, no
enquiry was made, and the garrison was re-
established at the expence of government.

Soon after Rob Roy retired to Lrangroxstan,'
he was joined by numbers of the more lawless
and vagrant part of his clan, who vowed
obedience to him as their leader. They in-
dulged, it is said, in every species of out-
rage,—broke into, and rifled houses in. the.
dead of night, and carried the inmates
prisoners to Craigroistan, where they de-
tained them till such a ransom was paid as
was fixed by their chief. ¥ Rob at the same
time kept spies abroad n all directions, from
whom he got sure intelligenee of what was

—y ”
’Hns qnd scvcnal other ancedntes which follow are abrldgei
d‘bdl ‘sukitd fatesnfimbers of Blackwood's Magazine.

+ The Highland Rogue, p. 21,
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going on. No person could travel within
seme aniles of hig retreat, without the risk of
being seized and detained a prisoner; wlule
the treatment of the captives was gene-
rally so barsh, as to insure every effort on their
part for their redemption. But M‘Gregor,
in the midst of his wusual severity, @ould
sometimes shew a degree of gencrosity, hardly.
to be expected from his habits and profession.
An instance of this kind is referred to by the
author of ¢ The Highland Rogue.”—Rob had
one night seized a gentleman who was on &
visit to some friend in the neighhourhood ; he
Kept him prisoner for several days in expecta-
tion of a large ransom ; “ hut” adds the au-
thor, “ finding that he had really been very
« much reduced by great losscs, he not only
“ set him at hherty, but supplied him with
“ money to defray his waveliing charges,
“ and sent hir in one of his boats with scr-
“ vants to attend him, as far as he could ga
“ by water.” .

It would he doing injustice to the next
anccdote told of Rob Roy by the same au-
.thor, to give it in any other than his own
words. The rcader will perceive of course,
that there is much whimsical exaggeration
in the story, if it be not an entire fiction from
begmmng to end ; but the manner in wlnch
it is told is characterestic and amusing.
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“ Not long after this, a rich old parson,
“ who was a zealous maintainer of predestina-
# tidh, coming late onc night from an enter-
« tainment, where he had been a little too
“ free' with the hottle, unluckily reeled into
¢ the hands of the M‘Gregors.

. f;y the small regard they showed to his
“ habit, old sanctity qaickly suspected he was
« fallen among reprobates, and how to extri-
““cate himsclf he knew not. "He endeavoured
“to lay open beforc them the heinous and
“ damnable sin of sacrilege; but his tongue
« failed him, and the accents fell imperfect
« from his mouth. The ungracious rogues
* laughed at his stammering, and hauled him
« away to their captain, who ordered them to
¢ take care of him. till he was able to speak
* more intelligibly.

“ Rob Roy, it sccms, in the time of his
« prosperity, had been one of the flock over
“ which our clect elder was. pastor; and
« knowipg him to De rich, sent for him next
“ morning, to treat about his ransom; de-
« signing to make the most of a prize so con-
“ sideralie.

“ But old Boanerges being brought before
“ him, began with making griev ous com-
«plaings of the unchristian usage he had met
«with. ¢ Is this (continues he) doihg as you
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« would be done hy? Are ye quite aban-
“ doned to works of darkness ? Have ye lost-.
« all sense of goodness, of religion, non-e
¢ science, and justice? What do you think’
¢« will become of ye? Do you never expect
% to give an account of the deeds done in
« the flesh? Have ye no thoughts of the
« dreadful consequence of your wickedness;
« no regard to future rewards and punish-
¢ ments? Cannot hell and damnation, fire
« and brimstone, awaken and terrify ye from
¢ this destructive course of living ?* ¢ Prithce,
% no more of your cant,’ says Rob Roy ; how
« often have I heard you preach, that we are
« not free agents, but that all our actions
« were pre-ordained ; and that of conse-
“ quence we are under a necessity of doing
« all that we do? Are we then accountable
« for what we are compelled to, for what it
« is impossible for us to avoid? How im-
« pertinently do you tell us of living without
« religion, conscience, and justiee, when, ac-
« cording to your own doctrine, we cannot
« help it? Do you mutter at the treatment
« you have received from us? Consider that
« it was determined before the creation that
“ you should fall into our hands, and suffer
« all that you have undergone ; and that we~
« had not power to act otherwise. 'Why do
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<t you advise us to employ our thoughts upon
« g state of life hereafter, when, if your own
“ nofiuns are Just, we were from all eternity
+ jated to happiness or misery; and conse-
¢ quently all our endeavours to obtain the one,
“ or prevent the other, must needs be vain
« and®ridiculous? You make pretensions to
“ an extraordinary piety ; but you are not
 ashamed to rob; nay worse, to cheat your
¢ congregation, by taking their money for
< preaching, when at the same time you be-
“ ligve it is to no purposc. Can there be
s any thing more chinerical than the w himsies
“ you put in their heads about religious du-
¢ ties ? There can he no duty where there is
 no {ree action ; and therefore, whether you
< preach or not, whether they pray or swear,
< go to church or a brothel, give alms or
“ pick pockets, the case is still the same;
< all actions arc indiflerent ; right and wrong,
“ good and evil, virtue and vjce, are mere
“empty sounds without any signification.
“ You are not, | say, ashamed of thus impos-
 ing upon the weakness of your flock, because
“ (if you beheve what you teach) you think
“ that providence compels you to it; and yet,
“ without question, you would take it for a
« piece 6f high injustice in me to demand as
< much‘money for your liberty as tlhe profits

g
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¢ of your benefice amounts to in a ycar. But
« think of it as you please, it is your fate to
“ pay it; and to meet with but scurvy wsage’
«till you comply.’ The parson was struck
“ mute for some time, not knowing what
« answer to make ; but at length, considering
“ that it was in vain to oppose destiny, he
“ came to a resolution, and sent orders for
“ the sum required.”

We must now follow the adventurer in an
affair, in which he is said to have been en-
gaged, of a graver aspect and of deeper
importance to the interests of his country.
The Highland noblemen and gentlemen at-
tached to the fortunes of the Stuart family,
had a meeting in Breadalhane, under pretence
of hunting the deer, but in reality to com-
municate upon their political sentiments, and
to concert measures for accomplishing their
political vbjects. They entered into a bond
of union and fidelity. This instrument how-
ever fell into the hands of Campbell of Glen-
Iyon, who then commanded at Fort William,
and who was suspected and -detestedd Dy the
clans. As many of Campbell’s friends how-
ever were implicated in the treason, he kept
the hond for some time without divulging its
econtents to the Government ; but finding
himself “distrusted and despised, hé at last
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;wsolved to make the unhappy disclosure.
Rob Roy was solicited to interpose, in order
to ntgvent this fatal step. He proceeded
accordmgly to Fort William; but upon his
arrival he learned from Glenlyon, that he had
already put the document into the hahds of
Governor Hill, who was to send it by a
messenger, escorted by an ensign’s party, to
the priyy council. Rob, on getting this in-
telligence, took his measures accordingly. He
lay in wait for the messenger in a sequestered
place ; surprised, and with the assistance of
his followers, overcame the military escort,—
got possession of the fatal dispatch, and shus
saved the lives and estates of many of his
countrymen.

The animosity of the adventurer to the
Athole family was implacable : He ravaged
their country, and sacrificed the inhabitants
to his revenge. 'The Earl of Athole, provok-
ed by his reiterated insults, ,mustered his
power, and succeeded in seizing the bandit in
his own house, when he put him on horseback
to be carried under a sure escort to Stirling.
But while the cavalcade was passing through
a narrow defile, Rob availed himself of his op-
portunity,.sprung from off the horse on which
he had ‘been forcibly mounted, darted up the
adjoiing hill with. the rapidity of lghtning,

f <
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and eluded the search of his pursuers.—The
same historian - from whom we have gleaned
this anecedote gravely assures us, that 20
of the Athole men were frizhtened from
attempting to secure him, when thev cas-
ually * found him alone in Glenalmond.
From the same excellent authority we learn,
that when Rob chose to join the Duke
of ‘Perth in his feud acainst the Earl of
Athole, and to raise 60 of his M‘Gregors to
support the latter, they entirely discomfited
the Athole men by the mere terror which
their namc and appearance inspired,—the
Athvle men taking them for demons with
whom it was neeiless to co :tend. !

The author of The Highland Rogue re-
counts the following anecdote of Rob, of which
we have lately had a different edition in &
periodical work already referred to. But we
prefer greatly the recital of the contemporary
historian, and .shall give the story therefore
in:his'own words. '

« Rob Roy’s creditors now grew almost
% past hopes of recovering their money. They
wioffered a laige reward to any that should
« attempt it suécessfully ; but not-an officer
% could be found who was willing t¢ zun such
v a hazird of his life; till at lenigth djailiff;



Ixxvii

“-who had no small opinion of his own courage
=and conduct, undertoek thes affair.

“g.?;vmg provided a good horse, and equipt
¢ hinfself for the journey, he set out without
‘¢ any attendance, and ir a few hours arrived
« at Craigroistan ; where, meeting with some
« of Rob Roy’s men, he told them he had bu-
“ siness of great importance to deliver to their
“ master in private. Rob Roy having notice
% of it, ordered them to give*him admittance.
% As soon as he came in, the Captain demand-
“cd his business.. ¢ Sir, (says the other,)
 though you have had.misfortunes in the
« world, yet knowing you to be in your na-
 ture an honourable gentleman, I made bold
“ to visit you upon account: of a small debt,
¢ which I dont doubt but-yeu will discharge
“ if it-lies in your- power.” ¢ Ilonest friend
“ (says M¢Gregor) 1 am sorry that at present
«I cannot answer your demand; but if your
« affairs will permit-you to lodge at my house
“ to-night, I hope by to-morrow 1 shall be bet-
« ter provided” The bailiff complied, and
“ was overjoyed that he had’ succeeded so -
“ well. He was entertained with abundance
 of civility, and went to bed at a seasongble
«“-time Rob Roy then ordéred an old suit of
¢ clotlies to be stuffed full of straw, not wholly
« ynlike one of the Taffies that the mob dress

g8 L
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“up and expose upon the 1st of March, in
“ ridicule of th¢ Welshmen ; only, insteadof
“ a hat with a leek in it, they bound Ms head
“ with a napkin.

“ The ghastly figure being completely form-
 ed, they hung it upon the arm of a treo, di-
“ rectly opposite to the window where the
« officer lay ; he rising in the morning, and
¢ finding his chamber door locked, steps back
“ to the window, and opens the casement in
 expectation of seeing some of the servants,
¢ when to his great astonishment he cast his
“ eye upon the dreary object that was hang-
¢« ingg before him ; he knew not what to make
s of it ; he began to curse his enterprise, and
« wished himself safe in his own house again.
¢ In the midst of this consternation, he spied
s« one of the servants, and calling to him,
s desired him to open the dvor: The fellow
¢ seemed surfirised to find it locked, begged
« his' pardon, and protested it was done by
« mistake. As soon as the bailiff got out,
« ¢ Prithee friend, (says he,) what is it that
« hangs upon yonder tree ?’ O sir, (says the
< other,) tis a bailiff, a cursed rogue that had
¢« the imjudence to come hither to my mas-
« ter's own house, and dun him for an old
« debt, and therefore he ordered hm}(to be
« hanged'there for a warning to all his frater-
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“nity ; I think the insolent dog deserved jt,
™nd in troth we have beer commended by
« all ;his neighbours for so doing’ 'The
“ cat‘chpole was strangely terrified at this ac-
« count ; but hoping that the servant did not
< know him to be one of the same proYession,
“ he watked away from him with a secming
« carciessness till he thought himsclf out of
« sight, and then looking all around to see
« if any body obscerved him,” and finding the
“ way clear, he threw off his coat, and ran
« for his lite ; not resting, nor so much as look-
“ ing behind him il he came to a village
« about threc or four miles off ; where, svhen
“ he had recovercd breath, he told the story
« of his danger and escape, just as he appre-
“ hended it to be.

“ Rob Roy was so pleased with the success
« of his frolic. that the next day he sent home
« the bailift’s coat and horse; *and withal. let
“ his ncighbours know, that, it was only -a
« contrivance to frighten him away ; by which
« means, the poor rogue became the common
« suhject of the people’s diversion.”

The only embellishments of this faithful
parration which are to be found in the modern
edition of it, are the fainting of the messenger
frompure fright, and the ducking which he
ard bis companions 1eceived fromethe retain-
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ers of the adventurer..—The messenger, it is
added, hurried to Stirling to recount the gioiy
of his escape. The Governor of Stirling, Cas-
tle ordered out a party of soldiers to.seize
Rob Roy; but some of the clan who were
returnifig from a predatory excursion on the
banks of the Ferth, observed the movements
of the military, and gave Rob intimation of
their approach  The country of the M*Gre-
gors was immediately roused and put in a
posture of defence. Rob in the mean tiue
concealed himself among the hills, until the
-zeal of the soldiers sunk under the arduous
search in a mountainnus and difficult country.
The soldicrs worn out and hopeless of success,
took possession of an untenanted house,
among the hills, which they filled with heath
for beds. 'The M‘Gregors always upon
the alert, seized their opportunity,—set fire
to the house, and nearly sacrificed the un-
fortunate soldiers, one of whom was killed
by an accident. After this the party returned
in disappointment to Stirling castle, despair-
ing to make any impression upon the High-
landers.

It has already been noticed, that Rob Roy
was in the practice of levying blask maill
from bis unpratected neighbours. It appears
that Campbell of Abesuchill had submitted
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among others to this cdious assessment; hut
Re “nd it convenient to neglect the regular
paymynt of the tax  Rob, impatient at his
disobedience, proceeded to his house ; knock-
ed at the gate, while a party was at dinner
witlg Aberuchil, and demanded rom dhe ser-
vant immediate access to his master. This
was refused, on pretence that Mr Campbell
was e ga ed ;—but Rub was not to be trifled
with. He sounded his hora: in an instant
his retainers rushed orward ; ve ordered them
t o sweep the cattle off the estate; and Aber-
uchill to ave:i. his venge.n~, subu'tted to
make an apolegy, and to pay the illc; al ¢x-
ac ion. :
Great advantage was in these unsettled
times taken of the wadset rights, as they were
called, by which the lands of the unfortunate
debtor were impledged to the creditor.  The
cstate of M‘Gregor of Glengyie stoal in this
perilous condition when the heir -was under
Rob’s guardianship. Some months before the
period of redemption had expired, Rob, aware
of the danger to which his ward was exposed,
raised the necessary fund to enable him to re-
deem the pledge. But the creditor, a man of
rank and fortune, cndeavoured to clude the
agreement, by pretending that.the bond was
missing ; and the limited period -being thus
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allowed to expire, possession of the lands was
demanded by the creditor, and measures (- re
taken to remove the unfortunate Gleagyle.
In this extremity, Rob assembled his revain-
ers,—caught the overreachi g cred tor in
Strathfiilan, and made him prisoner,—com-
pelled him to scna immediateiy for Glen-
gyle’s bond, to deliver it up, and refused pay-
ment even of the original debt, as a punish-
ment upon the creditor tor the outrage and
injustice which he bud contemplated.

Other -instances are recorded of his jus-
tice and humanity, which ii.crease our sur-
prise. at the eno mi.ies into which he was
too often betrayed—An agent of the Argyle
family who had signalized himself by his
oppression of the tenantry committed under
the sanction of technical formalities, was
proceeding unjustly to dispossess a small feuar
in Glendochar ;—Rob contrived to way-lay
bim and to carry him to Tyndrum, where he
compelled him to sign a formal obligation to
restore the unhappy tenant to his possession.
He ordered as a mild admonition to the op-
pressor, that he should be ducked in St Fillan’s
pool, to restore him to a sense of justice and
humanity. N

Our hero is celebrated for many acts of the
salu¢ irreguiar generosity. A pour farmf:r on.
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the Montrose estates hd fallen deeply into
-argegr of his rent.  Rob generously gave Nim
thek%ncy to settle with the factor, taking care ©
at the sane time that it should ncver reach
the pocket of the lundlord, by intercepting the
bailiff in his return, and cxacting frem him
fulkrestitution  Nay, he even went so far, if
we are to belicve the published stories of him,
as to grant receipts of his own authority to
soine of the Duke of Montrose’s tenants, which
reccipts were often admitted, from the terror
of his name, and to ensure his forbearance for
a time at least, from his customary depreda-,
tions. .

The other anecdotes ve ated of him are
not less characteristic o his daring spirit,
ard of his lawless and romantic genero-
sity. Ile is said to have infiicted personal
chastisement on the laird of Blairdrummond,
the Duke of Perth’s factor, for endeavouring
unjustly to annul a lease of certain property
held by a kinsman ot Rob's,” w hich e forced
Perth to consitm or renew.—But his spirit of
enterprise and aggression was chiefly directed
aguinst his ancieut foe the Duke of Montrose ;
whose graneries at Moulin he fiequently in-

- vaded, scizing sometimes for hunsell, avd
often for the poor, such supplies as he thought
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arecessary, and quietly giving receipts for the
same to the keeper. r
These continued outrages roused of goursc,
the zcal of the sufte ers to bring hin to
punishment ;—but he contrived to elude
their most active pursuit. e skulked in his
celebrated cave on the banks of Lochlon.ond
which was surrounded by mighty fragments
of rock, and inaccessible to ali but his trusty
retainers who kngw his retreat, and shared
in his. danger and his fortunes.—lle had
generally about 12 men of this description
,along with him.  One evening he rested with
his tollowers at 2 paltry inn at Strathfillan.
The Duke of Montrose who had so much
reason to seck revenge upon him had become
acquainted with his motions. The house was
accordingly attacked by a party of the
Grahams,  M-Gregeor himself was in the
house,—his followers were distributed in an
adjoining barn. No sooner was the alarm
given, than Rob was ready and stood on the
defensive,—he knocked down the assailants
as they advanced to the door. 1lis people
in the meantime roused by the noise, issued
from the barn and attacked the Grahams in
their rear who were compelled speedily to
retreat. They afterwards ventured however
to tollow Rob and his party in their march
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to their own country ;—nor did they desist
~Sorg their fruitless undertakjng till some of
them paid the forfeit of their temerity with
theil 1ves.

Rob Roy emboldened by this success, des-
cended into the plains, and ventured, upon
the desolating enterprise which has since been
known under the name of the ¢ herriship
< of Kilrane.” This desperate outrage at-
tracted the notice of government, and the
western militia were put in metion to chastise
the offenders. They procceded the length
of Dirimeurin ; but, disheartened by their re-
ception, soon retired. A reward was now
offered for the head of Rob Roy; and it was
resolved to explore even his celebrated cave

_ which had hitherto remained inviolate.—He
"had with him but two followers when seven
horsemen came up with him on the banks of
l.ochearn. They demanded pis name,—~he
evaded the question,—and the troopers as-
sured of their prey, ordered hitm to surrender.
Rob instantly darted from their view and
ascended the neighbouring hill; but his fol-
lowers, whWere less active, were sacrificed
to-the fury of the dragoons. Rob, irritated
by this disaster, determined to have his
revenge ;—and watching his opportunity, he
shot three of the troopers, and their compa-

h
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: mons, glarmed and d.lsheartened, mstantly

galloped oft. i

'As M¢Gregor perceived that the ng onety
of his excesses had mew rendered hin the
special-object of the vigilanee and.activity of
Govemament, he found it convenient to retire
for security to Glenfruin in Argyleshires ac-
quainting the Duke of Argyle at the same
time: of - the objects which he had in view by
settling - within ,his territories. From this
gloomy @and distant retreat, he committed
constant ravages on the property of Mon-
trose and Athole. The Duke of Montrose
in these circumstances complained to Argyle
of -his conduct in harbouring this noted free-
booter : ‘The latter replied, that it was beyond
his-power either 4o hinder Rob’s settlement,
or.to expel him from his retreat. In the
meantime, the vigilance of Government re-
lixed ;—and Rob, fieding that the eagerness
with which he was pursued had abated, re-
fuireed to his dwn country.
. /The Barlof Athole, irritated %o the highest
pitch by.the continued insults and depreda-
tions of Rob Roy, resolved in putson to at-
tempt to seeure him ; and- accordingly wd-
wainced with a party towards Balquhidder.
With: a powerful band. of. followers, he reach-
ed the residence of Rob on the day of his
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mother’s funeral. When Rob heard of his
approgch he grasped his sword,—met the
Ear] gourteously,—and affected to thank
him for the honour of his company at the
funeral. The Earl explained to him that
this was not the purpose of his visiy, and
acquainted Rob that he must immediately
accompany him to Perth. Against this re-
solution Rob of conrse warinly remonstrated
but finding it to no purpese, he affected to
comply with the Earl’s demands. - Fis friends
were i the greatest agitation—and Rob,
rendéred desperate by the-agonizing scene,
boldly drew his sword. Athele upon.this
discharged a pistol at him;—and Reb, happen-
hg at the moment to slip a foot; fell to-the
gtound. The ball had not even touched
him ;—but his relations believing him slain,
were animated with the utmost -fury. His
sister, the lady of Glenfalloch, .s¢ized Athole
by the throat and brought him to the ground,
The clan in the meantime assembled in crowds,
attracted either by the melancholy ceremony
about to be Jgrfbrmed, or by the report of
the arrivgl/of their unexpected visitors ;—and
AR happy to be disengaged from the grasp
of the amazon who had seized him, hastily
retired from the country of the M‘Gregors.
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- The depredations of Rob Roy and his friends
‘exteritled even %0 the low country, a’d ‘ap-
‘proached sometimes within three or foé{ miles
‘of the town of Dumbarton. A report was
circulated, that they intended to come in the
might; murder the militia, and fire the town.
-The inhabitants, alarmed by the report, re-
moved their more valuable effects to places
-of security ; and it was determined that, to
‘anticipate- the “danger, the militia should
make their way to Craigroistan, and surprise
the robbers in their retreat. The militia
“were joined by the ships of war at Greenock,
‘which made their way to Lochlomond ; and
‘inthe first instayce secured the boats upon
the leke belonging to Rob Roy, which they
“wére permitted to accomplish without resist-
‘ancé. * Rob had previous intelligence of the
“attempt ; but he did not think proper fo
“itand upon the'defensive. ¢ This,” (says the
Twithbr of ‘the Highland -Rogue) ¢ was a
w:grent condescension  in him; for (as wds
- mentioncd - before) his place of residence
Iseqyas so'well fortified, both- by nature and
tiearti<the passages about it werd <0 diﬂicnlt
240 gtrangers, and so familiaf to the M‘ur&\
“:gors, thas, had their captain permitted them
“ to have made use of themany:advantages
“ that wgre then in their power, it had heen no
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“ difficult task to have destroyed the whole
“ of the besiegers. Buthe knew bimself
$¢ sgeure from their impotent endeavours ; and
« therefore, laughing at their folly, be ordered
 his men to retire to their hiding places.
« The opposite party baving made *a vain
« séarch for the M‘Gregors, imagined they
“ were run away; and so, returning trium-
« phantly on board, they set sail, -and the
“ next day landed all safe at Dumbarton
¢ harbour.”

A story is told by the same author, whu:h
although it does not personally concern Rob
Roy, is altogether characteristie of his gang.-
Two soldiers belonging tg the garrison of
Inverspait, who were in a sickly condition,
were permitted by their officers. to wander
in the adjuining country for the benefit of
fresh air. They walked till they were aver-
eome with fatigue, and ther sat down to
repose themselves in a lonely spot between:
two hills. Here they were surprised by some
of the MtGregor clan, who. seized. them,—
bound tnem 14”0 tree,~and drawing their

oad swpﬂs, literally cut them to pieces~It
48 TEoorded of Rob Roy himself, that he .was
struck with the utmost-horror and detestation.
of this wanton: basbarity.

A3
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. There is yet another exploit recorded by
the same historfan, which it would be d#ficult
to recount in an intelligible manner in anv
other words than his own. We therefore
give it as it appears in the work referred to.

« Captain M‘Gregor being now grown no-
¢ torious, both for his robberies and rebeﬂion,
* a proclamation was published, offering a
“ reward of £1000 to any person that
“ should apprehénd and bring him to justice.

« Hereupon a certain great man, in the
« north of Scotland, sent several messages to
¢ him, assuring him, that if he would come
“ jr. private to his house, and satisfy him in
« some material gpints relating to the rebel-
¢ lion, his trouble should meet with no less a
« recompence than his Majesty’s free pardon
« and favour, both to himself and his fol-
« Jowers.

« At length, by repeated intreaties and
« additional promises of protection, and that,
s upon honour, if he disliked the terms, he
« should have full liberty to return in safety,
« he was brought into a cdtwliance to run
¢ the hazard. N .

¢ The nobleman was walking in.lifs"g'hv-\
« dén, when a servant brought him -word,
« that Mr M‘Gregor was arrived ; upon which
“ he gave orders to conduct him in.
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« At Rob Roy’s appearance, the Dukc, with
“a {peming fondness, ran to embrace }um,
¥ protesting he knew not how to express the
« joy he felt at the sight of so brave a gen--
“ tleman.

H/I'he compliments on both sxdes’ being

over, his Grace began to be very inquisitive
“ about persons concerned in the late insur-
“ rection, and other things which M‘Gregor
“ was unwilling to answer directly to.

* The Duke told him, if he expected to ob-
“ tain a pardon, he must make a full and par-
“ ticular discovery.

« ¢ If your Grace, (says he) had let me know’
“ as much by your me rs, it had saved
“ me the labour of coming so far’ ¢ I never
¢ intended (says the Duke) to give you this
¢ trouble to no purpose ; for though at present
« you are not in a humour to satisty my curio-
% sity, ’tis possible your mindemay alter.in a
« few days; and therefore it may not be im-
« proper to detain you. ¢ And am 1 then be-
« trayed? (says M‘Gregor.) Has a man of your
“ quality such.d” mercenary soul, as to forfeit
« his wovd, his faith, his honour, and all for a
«Pititul. reward? ¢ Peace! Peace . (quoth
«.the Duke,) and, stepping back, knocked at
#¢ the garden door,; which being immediately
“ apened, a Lody of guards rushed in.-

N
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« Rob Roy, in a mest violent rage, laid his
“ hand on his ‘dagger with an intent b stab
¢ the Duke for his perfidy ; but instantly r¢-
« collecting his reason, he considered such a
« rash action might prove of fatal consequence
“ to. Bimself; and that dissimulatioe: rmght
« effect what would be impracticable by vio-
“ lence. He therefore quietly suffered them
“ to carry him to prison.

“ Being there; (at Rob’s earnest entreaty,)
* the Duke coming to him, he in 8 most sub-
“ missive manner, begged his Grace’s pardon,
“ and promised him, if next day he might
"« heve liberty, he- would acquaint him, not
“ only with thedffticulars then desired, but
« with other.affairs also much more material.

« This so pleased the Duke, that he resolv-
“ ed to use all the fair means possible, to en-
« gage him to perform his promise ; and there-
“ fore ordered his guards to treat him with
« all the respect that was consistent with the
*“ safety of a prisoner.

“ His Grace was so elate with the - success
« of this enterprise, that :hé-forthwith dis-
« patched an express te the. Dokt Justire
« Clerk, who then resided in Edinburgh: - T .

“ Upon which information, his Lordship
« immediately ordered a -party of dragoons,
“ then quartered at Linlithgow, to mavch te
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¥ his Grace’s seat, and conduct M‘Gregur
« to ¥dinburgh gaol: But notwithstanding
Y their expedition, they haplened to' arrive
% tao late, as we shall find hereafter.

« The Duke was not satisfied with trans-
“ mltt.mg this affair to his Lordship only, but,
Wasif he thought fame was too idle in spread-
« ing the news of his management, he wrote
« another letter on the same subject to the
« Secretary of State, London; and scveral
« more to other gentlemen, his friends and
« acquaintance; so that in three or four days,
« there was scarce an inhabitant in North
“ Britain that had not received the welcom,e’
“ report of M‘Gregor’s imprisonment.

“ Rob Roy in the meantime, was emfflay-
“ ing his thoughts about forming a scheme
“ to regain his liberty ; and having resolved
“ upon one that carried an air of success, it
% was presently put in executien. . ,.. .
».:% He gained the hearts of his guard, by
« frequently calling for large quantities of
“-brandy and other strong liquors, of which
“ be had been.stcustomed to drink so hearti-
¢ ly, that'not -a little would disorder  him.
«T1i¢ glass--was- handed about ,apace,—the
¢ soldiers drank. freely, .and so .did Rob
“ Roy. himself to their : thinking ; but he ge-
“ nerally deceived them, by letting the liquar
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« run through his beard ; which the reader
“may remember was of an extraordinary
“length. He was so far from appearing
“ discontented at his present circumstarnces,
“ that he was almost continually diverting
“ the ‘company with comical old song™_ dnd
« pleasant stories of his own adventures ; not
« forgetting at proper intervals to insinuate
“ to them that he had a profound respect for
“ the Duke, their mastet, and that his Grace
“ had no indifferent regard for him.
« These artifices, corroborated by the
.. % charge that the Duke bad already given
\\‘ them to treat him with civility beyond the
{condxtaon of a gommon prisoner, produced
«ithe effect that MGregor desired. They
¢ vainly thought that both his will and inter-
« est were so united with his Grace’s plea-
“ sure, that there was not the least danger of
¢ his escape. * This made them so incurious
“ in observing his management, that he found
“ an opportunity of bribing a servant to be
« ready next morning in a neighbouring
. “ wood, with an able horse,agyd what else
“ was necessary for his intended fijht. ;f
¢ The mght was wasted in drinking, swear-
“ ing, roaring, and all that a sot calls plea-
“ sure; but when morning appeared, Rob
“ Roy-told his guards that he had a favour to
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** beg of them ; they were eager to know Wwhat
“ it was, (as intelligibly as the fumes of the

brandy would let them,) that they should
)think themselves the most ungrateful dogs
¢ in nature, if they denied any thing that was
“ reasgpable to a gentleman that had sewed
“wiffhself so generous. He thanked them
« for their civility, and added, that he had
“ reason to believe, his great strength and
‘¢ preservation of his health werc chiefly ow-
“ ing to a practice of bathing himself every
“ morning ; and therefore hoped that they
“ would not deny him the liberty of continu-
“ ing a custom: which he had been used, t
“ from his infancy, and especially since tl‘t
“ omission of it might, be of ill consequence fo
“ him. They without the least scruple, com-
‘¢ plied with his request, and readily attended
“ him to a river that ran along by the side of
¢ the wood in which he had given orders for
“a horse to be ready. He plunged into
“ the water, and bathing himself as usual,
“ came out, secing no sign of the horse, and
“ returned with !fs guard to the prison.

v They were no sooner got in, butas a
“ gumtude for the favour they had granted,
-% he gives orders for a bowl of punch; which
“ heing brought before them, they welcomed
“ it .with loud acclamations of joy, and the
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¢ cup ran merrily round with a ¢health to
« the Duke, afd Captain DM‘Gregor.’* But
“ in the height of their carousing, Rob Ro,
« puts his hand into his pocket, and in o
« seeming consternation, tells them he had
« lost his pocket-book since he went oud Jast,—
« that there were notes in it of great value,
¢ besides some particular memorandums that
“ nearly concerned the Duke. They, (as
 drunk as they* were) expressed a great con-
« cern forhisloss,and unanimously offered their
« service to go with him, and look for it. He
4 thanked them, and accepted their kindness,
N¢ —-ledthem towardstheriver—and while they
J'.wcre diligently searching the grass, he sud-
‘“denly called to them, and bid them give
« over. They looked up, and were surprised
“ to see him well mounted. ¢ My humble
« service to the Duke your master, (says he)
« and pray assure his Grace, that I shall take
« a]l opportunities of returning the favours he
« has obliged me with.” He spoke, and set-
« ting spurs to the horse, they were left in the
“ utmost confusion, cursing qne another, and
¢ damning the blood of the pocket.book The
« news of his escape was quickly CarFrea-to
« the Duke, who ordered the poor intoxicated
“ sinners into custody, and severely punished
« themfqr their negligence. The dragoons, that
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“ that arrived soon after with orders to’convey
« the prisoner to Edinburgh, were obligéd to
return without him; and his Grace’s con-
'“‘j)du.ct in the affair was for a considerable time
“after the common subject of lampoon.
“ Rob Roy thus escaping, took his way to-
% yids his former place of residence, from
« whence he had been so lately decoyed ; but
¢ night overtaking him, he put up af the house
« of a poor farmer, who, as if happened, was
*¢ a tcnant to-the Duke we last mentioned.”
In the year 1715, Rob Roy, with 300 men,
joined the rebels under the Larl of Marr. He
had becn denounced by Government as a gus,s
pected person at the very commenceinent f
the insurrection. According to Campliell’s
account, in his ¢ Journey from Edinburgh to
< the Highlands,” * Rob was at this time cn-
titled to take the command of the clan Gre-
gor in the absence of his brother the Laird
of M¢Gregor, and thé Chicf of the name. e
was present at the indecisive battle of Sheriff-
moor, but took no part in that arduous and
-doubtful conflict. ” His conduct on this occa-
sinn has excited general surprise, and much
indignant criticism. The doubtful, and of
-course unfortunate result to the clans of this
memorable day, has been ascribed, by compe-

Vol. 1. p. 124,
i
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tent judges, to the wavering and treacherous
policy of this cadventurcr. * Ile has been
charged with an unprincipled disregard of th.
cause in which he affected to embark, and 4.
love of the plunder, and not of the glory to L~
derived from the enterprise. FHis meycenary
motives on this occasion have been coihme-’
morated in the following rude verses:

*¢ Rob Koy stood watch,
¢ Ona hillfor to catch
¢ The booty for ought.that I saw, man 3
¢ For he never advanc’d
*¢ From the place he was stane’d,
¢ Till nae mair was to do there at o’y man.”

“« He is said to have remarked, when the for-
tune of the day became declared, ¢ If they
“ cannot do it without me, they cannot do
¢ it with me ;” upon which he left the field.
But his apolegists have given a different
account of hjs motives and conduct. Iis
friend and patron the Duke of Argyle sup-
ported the Government; and Rob, it is pre-
tended, could ncither embark in a cause of
which he did not approve, hor openly resist a-
patron whom he-durst not offend.—But bis
conduct, and that-of his followers, immediate-
ly after the battle, gives but toc much coun-
tenance to the opiniom, that plunder was as

* Canipbell's History of John Duke of Argyle, p. 205.



XCIX

usual their whole object in assembling. They
retired to Falkland; and on pretence of levy-
1hg gontributions from the king’s friends, gra-
{3ﬁed their own rapacity ; after which they

ithdrew to their mountains, loaded with
spml awd continued in arms to the terror of
‘then® neighbours.—Rob Roy and the whole
clan Gregor werc specially excepted from
the act of indemnity which was passed upon
the close of the rcbellion. -

The caprice of this singular being was con-
spicuous on all occasions. A Mr Ferguson, an
unpopular person as we are informed, was the
minister of Balquhidder during Rob’s asceny!
dency. Out of compassion for the reluctayt
parish, which was threatened with law proceell-
ings for augmenting the minister’s stipend, Rob
generously interposed, and cxacted from the
clergyman a written declaration that he should
never resort to any measure of that descrip-
tion. He promised the minister, for his for-
bearance, an annual present of a fatted cow
and sheep ; and it is said, that he scrupulously
Jent his word.

* It is certain, however, that the generosity
for which he has been celebrated by his ad-
"mirers, was in him but a capricious and tran-
sient feeling. Of this a remarkable instance
has been recorded. It has heen already men-
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tioned, that he was in the regular practice of
levying the odidbus exaction of black-maill. A
Mr Stirling of Garden was one of the persofs
whom he chose to consider responsible to hi é’
for this illegal prestation. Mr Stirling Te
seems had failed to make regular pA>ent ;)
and Rob, in the absence of himself am‘ ‘BIS
wife, arrived with a party, and took possession
of his mansion. When Mr Stirling and his
lady returned, Rob demanded payment of the
tax ; which Mr Stirling refused. Rob in-
stantly seized one of the children, presented
. it to the trembling parents at a high window
the building, and threatened to precipitate
“%‘xer the rocks, if his demands were not
complied with. Mr Stirling had no alterna-
tive but to yield to the violence of the op-
pressor.

It is said that M‘Gregor, althcugh powerful
and dexterous, was not fond of personal con-
<ention. }le fought more than onc duel how-
ever; of which some particulars are recorded
by the Revercnd editor of the History of Stir-
lingshire.—Ile had a brawl in an ale ho:=a
with Cunninghame of Bolquhan. Siall swords
were procured, and the parties engaged. Biit
Cunninghame at once evinced his superior
dexterity ; and Rob instantly dropped bhis
sword, angl yielded to his mere expert antage-
nist.—When far advanced in years, he had
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another affair of the same kind' with Stewart
Qf Appin, which was decided near the church

Balquhidder. Rob was worsted in this
t’)stance also, and declared that he should
never make another experiment of his skill.

< Rui'y perhaps there is no anecdote more cha-
ractenstlc of his spirit and disposition, than
that which is recorded, of his behaviour on his
death bed,—if indeed we can trust its authenti-
city. A person came to visit him with whom:
he had formerly had a feud. Rob declined
seeing him in bed, and requested that his
clothes and broad sword should be brought
him, as he could not bear to be seen by af’
encmy in his present fallen condition. Wuyge
the parties were together, the priest arrived ;
when he conjured Rob,as he expected forgive-
ness from above, to bring his mind in his last
morents to forgive all his enemies. Rob at
first demurred to this expostulation ; and the
priest, to enforce it, quoted the appropriate
part of our Lord’s prayer. Rob. answered’
yjpon this, ¢ Ay, mow ye hae gicn me baith
, i@ -and gospel for it. It’s a hard law,
*“ but I ken it's gospel.” Then turning to
Rob Oig his son, he said, “ My sword and
“ dirk lie there. Never draw them without
“ reason, nor put them up without honour.
“ 1 forgive my encmies ; but see you %o them,,

13
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% or ‘may——",and he expired.—Ile died at
his house in the braes of Balquhidder, and *
buried in the church yard of that parisf-
There is no monument to his memory.
common gravc stone without chnatlon cc-
vers his remams, with no other ornamentsh s
a sword in pale, rudely executed.

Rob Roy was born a protestant ; but when
misfortunes overtook him, he became a con-
vert to the catholic faith. His confession
is said to have extorted many groans from the
priest, and a large sum of money from the

wpenitent. But whatever his momentary impres-
sion of religion may have been, it had no root
in principle, and no enduring effect upon his
character; for it was not long after this so-
lemn scene, that he set out on a predatory
excursion to the north, and returned loaded
with booty.—He is said to have been honour-
able, and even generous, in all those transac-
tions in which his prejudices or profession did
not interfere,—merciful and forbearing, not-
withstanding his superioriy in address and.
physical force,—and modest and unassu..uny,
although not unconscious of the loud, though
equivocal fame which his exploits had secured.
for him.—All this may be easily admitted ;
for there still remains more in his history and
character than his apologists will ever be



can

able to explain; and much more than g libe-
xal spirit of censure would wish to explore,
in drder to justify that sentence of condemna.
tion which it is forced to pronounce.
Rob Roy had five sons, Coll, James, Ro-
+pal3, “Duncan, and Robert. Of «Coll the
eldest, we have not bheen able to learn any
thing; and of Ronald and Duncan there is
not much known, nor do they appear to have
greatly distinguished themselves, except by
becoming accessory to the outrages for which
James and Robert were tried, and the latter
brought to condign punishment.—Of James.
and Robert the most authentic and valuabl®
information is unhappily to he found in tho..e-
cords of the High Court of Justiciary, of w bich
an interesting portion is now submitted to the
perusal of the public.  An attentive considera-
tion of the following trials, and of other details
which have heen principally derived from the
same authentic source, will probably undeceive
the public with regard to the alleged persecu~
tion of the sons of Rob Roy ; which has been
50 confidently charged upon the government,
of the time, by persons who to all appearance
had never looked into the proceedings, and
who at any rate have hazarded many state-
ments which are directly contradicted by the
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evidence taken in the supreme criminal Court,
with all its pctuliar and most laudable so-
lemnities. .

Rob Oig, or the younger, as the gaelic worﬁ
signifies, appears from his earliest youth to
have diseovered a turbulent and recless
disposition. Ile is said to have been rather
of a slender and feeble make,—but the weak-
ness of his body was more than compensated
by the fierceness’ of his spirit.—A person of
the name of M<Laren, a kinsman of the
M‘uregorq, though of a different tribe, had
-given them offence by his proposal to take a

“lease of some land in the possession of the
M‘(rregor family. Rob Oig, who was then
hetween 16 and 17 years of age, went deli-
herately with a lvaded gun to a field where
M<Laren was ploughing, and approaching
from behind, fired upon the unfortunate man,
and wounded him so severely that he died
the saine evening. As the circumstances of
this affair have been grossly misrepresented,
we shall give a summary of the proceedings
as they appear upon the record.

It seemed. improbable that a lad of Rob’
years should have committed a crime of this’
nature, and in revenge of a family quarrel,
without the countenance of his relations,
Various cirqumstances also transpired which
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. appeared to implicate James and' Ronald, thg

!)rothers of the actual murdertr; and accord-
ihgly, they were all indicted along with Cal-
lum M<Iulister, a rctainer of the same tribe,
against whom also there existed strong
grounds of suspicion. The murler* was
charged as having been committed by a con-
spiracy among the pannels ;—and the motive
assigned for the enterprise by the prosecutor,
was the interest which Ronald had as the
tenant of Kirkton, to prevent the deccased
from competing with him for the lease.—The
indictment stated, that the panncls had, on
more than one occasion before the mugder
was committed, threatened that Rob would
shoot John M¢Laren so soon as he got frcm
Doun a gun which had belonged to his fa-
ther Rob Roy. Fhe pannel M¢Inlister was
also charged with having threatened to kill
the deceased with a dirk, if he attempted
to get alease of Ronald’s possession. ~—The
libel then stated, that the said Callum came
on the day when the murder was committed,
a'ang with Robert M‘Gregor, to the field of
Prumloch where the deceased was ploughing ;
—that they had with them a gun with pow-
der and slug shot ;—that Callum charged the
gun, and laid it down beside Robert, who
immediately took it up,—approache.d the spog
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where the deccased was ploughmg,—-ﬁlcd
upon him, and wounded him so severely in
the thigh that he soon after died.—Calluti
was a pretender to skill in surgery ;—and
upon being sent for to dress the wound of
the decegsed, he refused to interfere,—on pre-
tence of being ignorant of the species of “shot
with which the gun had been loaded; and
this too, although he had just before charged
it with his own hands.—The libel then stated,
that Robert, after perpetrating the deed,
retired to his mother’s house in the neigh-
hourhood, where he boasted that he had
“drawn the first blood of the M‘Larens.—
N'hat James M:Gregor and Callum M¢Inlister
afterwards expressed thcir warm approbation
of the crime, and their wish that one Donald
M-<Laren, a friend and kinsman of the de-
ceased, had shared the same fate ;—and that
they threatened vengeance on the M‘Larens
if they should dare to bring the murderer to
punishment.

The pannels were charged besides as being
notorious thieves and resctters of stolen
goods; and special acts of theft alleged to’
have been committed by them were enu-
merated.—James was charged with having
stolen a cow from one M<Callum in Strathfil-
,,}pp. and h‘aving broken the prison to which
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he was committed for this offence. Ronald
was accused of having stolem a horse from
oae Duncan Miller,—other two horses from
a woman of the name of Eupham Fergu-
son,—and a cow from one John Stewart,—
and with baving threatencd the man's life
whet! he attempted to reclaim his property.
These offences were recapitulated, not as
substantive charges under the indictment, but
as matter of evidence with regard to the
general character of the pannels,—and do not
appear therefore to have been very regularly
introduced into the indictment :(—But a
heavier and morc pertinent charge against
the pannels still remained. They were ac-
cused of having, soon after the murder of John
M:<Laren, houghed and killed, under cloud of
night 40 head of young cattle belonging to
his kinsman Donald,—a crime which the pro-
secutor contended was rendered capital by a
special statute on which the indictment was
foundcd. . ’

Rob Oig, the principal party in this accu-
"sation, did not appear, and was accordingly
outlawed ; but James and Ronald, together
with Callum M¢Inlister, were apprehended
and brought to trial. Their defence appears
to have been conducted with great legal abi-
lity ; nor is the slightest vestige to be.found
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in the proceedings, of that spirit of partiality
and oppressior: which has been so hastily
insinuated. Duncan Forbes of Culloden was™
the prosecutor ; and his mame alone is a tri-
umphant refutation of the idle calumny. -

The gefence pleaded for James to the
charge of murder was, that he had no airect
participation, either by word or act, in the
horrid transaction ; and that he had been
absent from the- scene, and removed at the
time to a distance of 40 miles in Argyleshire,
—-The defence maintained for Ronald against
the same charge was nearly of a similar na-
turp,—that he had no immediate connection
with the deed ; and that, if he did chance to
sec his brother before and after the murder,
it was by mere accident, and in the house of
their mother.

Such was the defence maintained in point
of fact; but a long and learned argument
was also offered for the pannels upon the law
of the case, and the rélevancy of the indict-
ment.  In this pleading it was contended,
that the previous threats alleged to have
been uttered by the pannels, did not apply
with precision to the facts charged in the
indictment ; that it was quite irrelevant and
inadmissible, in a libel for murder, to charge
.the accused with being habite and repute
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thieves ; that the youth of Robert M‘Gregor,
the actual murderer, was a tircumstance of*
no importance, to infer the guilt of conspiracy
aga{nst his relations—for it is in youth that
all the passions are most intemperate: That
the alleged approval of the murder, «aftér the
fact*had been committed, did not warrant a
charge of art and part by the law of Scot-
land ; and that the previous menaces were
of no weight in raising any presumption
against the accused, because they were to be
executed only if the deceased obtained pos-
session of Kirkion ;—an event which never
happened.—Ronald also offered to prove, as
a separate defence, that he had warned the
deceased of the danger to which he was ex-
posed, from the ungovernable and impetuous
temper of his brother Rob.—Both the pan-
nels, besides insisting much on the irrelevancy
of the charge of their being habite and repute
thieves, denied the particular acts of theft
alleged. James denied also that he had ever
broken prison ; and stated, that on the occa-
sion alluded to he had been confined, not in a
ptison, but in an ale house, from whick. . had
been discharged by an order from the rom-
mander in chief.—As to Eupham Ferguson’s
horses, which Ronald was charged with hav-
ing stolen, it was alleged, that theyshad becn
k
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lawfully purchascd by his father Rob Roy,
and afterwards publicly sold in open market ;
while Stewart’s cow was said to have been
seized, not theftuously, but in virtue of the
right of hypothec, which the M‘Gregors pos-
sessed 'as the proprietors of Stewart’s farm.

The Court pronounced a special interlocu-
tor, upon censidgring this debate, finding the
morc serious charges made against the pan-
nels relevant,—as they certainly were,—and
giving cflect to their defence against some of
the minor and more irregular charges made
in the indictment.

The evidence taken upon the trial leaves
no vestige of doubt as to the guilt of Rob
Qig- in the murder of M:Larcn, whatever
opinion may be entertained with respect to
the participation of the pannels his kinsmen.

Dugald Keir, the first witness examined,
sworc that he saw Rob with a gun on the
day of the murder ;—that suspecting he bad
some bad purpose in view, he took it from
him, and spilt the priming: That soon afler,
he heard the report; and on turning round
saw M<Laren fall : That he pursucd and came
up with Rob, but durst not apprehend him,
as the latter drew a pistol from his side and
thyentencd to fire upon him: That at this
time Rob raid, « Let Mi‘Laren take that for
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« disturbing my mother in her possessipn.”-—
'The same witness swore, that the wound in-
flicted on M<Laren was of a very serious kind ;
and that the pannel Callum, when applied
to in his chirurgical capacity, came without
his jnstruments, and probed the weund with
a * kail castik,”—which the witness swore
Wwas no uncommon practice among the hlPh-
land sutgeons of that period !

Many other witnesses established the guilt
of Rob.—Raubert Murray of Glencarnoch, who
indeed had been a victim of the oppressions
of the M‘Gregors, and entertained no friend-
Iy disposition towards them, but whose evi-
dence was received by the Court cum nole,
as it is called,—swore that he had examined
the wound of which M‘Laren died : That the
same night he called at the house of Rob
Roy’s widow : That he saw Rob Oig there
with a gun: That he asked him why he had
shot M<Laren? 1o which Rob answered, that
the dcceased had attempted to get his mo-
ther’s possession ; and that if the M¢Larens
persevered in giving offence, their misfortunes
were only beginning.—The witness stated,
however, that he had heard from the deccased
himself, that Ronald had warned him of the
danger he run from the violence of Rob’
tempcer, which the witness described as * mad
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“ and quarrelsome, and given to pranks.” ‘He
swore besides, that the gashes inflicted upen
Donald M¢lLaren’s cattle, must have been given
.by a stronger arm than Rob Oig’s.

A good deal of evidence followed with re-
gard o the threats uttered by Ronald against
the deceased, and of which it is not easy to
collect the import; as on the one hand it is
clear, that menaces of some sort had been ex-
pressed by the pannel against M‘Laren ; and
on the other, it is not less certain, that Ronald
had given the deceased warning of the des-
perate projects of his brother Robert.

_ There is also a good deal of evidence as to
the character and reputation which the pan-
nels beld in their own country. Denald and
Patrick Stewart, and Alexander M‘Laren
swore positively, that the pannels were re-
puted bad men, common theives, and har-
bourers and resetters of thieves. Other wit-
nesses were more reserved on this point:
John Stewart swore, * that the pannels have
“ had characters ; and have beasts not rightly

.“ comc by, and that might be speered after :”
And Mungo Camphell,—that the pannels were
thought in the country to be “resetters of

« stolen goods; but that they were not in the:
« rank of the most notorious thicves.”
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" Some other partlculals of a curious mature
trampured in the course of the evidence ;
Patrick Stewart swore, that sometime after
M-Laren’s death, he heard the pannel Ronald
say he would support his brother Rob so far
as the law would permit; although? from the
detestation he felt for his conduct, he had
hitherto avoided all communication with him.
The same witness stated, that he was present
at a conversation betwixt the pannel Caltunn,
and Alexander M‘Laren ; when Callum pro-
posed that M<Laren should grant his bond
not to prosecute the murderer; and promised,
that in the event of his complying, no thore
mischief would be done him by the M*Gre-
gors; but M‘Laren having refused, Callum
remarked that he might repent it.—'The saine
circumstances were sworn to by another wit-
ness, John Fisher, who represented Callum as
baving said, ¢« That if that-daft laddie Rob
“ were ta’en up, mair ill might follow.”—It
appeared from the evidence of Bupham Tergu-
son, that her horses had been forcibly seized
by the M¢‘Gregors in the first instance, al-
though some promise of paying for them was

. subsequently made, which however was never
fulfilled —John Stuart’ again swore express-
ly, that his cow had been violently , taken
fram him by Ronald ; but Elizabeth Fisber;

k3
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the single exculpatary witness adduced by the
pannels, cast some doubt upon the nature of
this transaction. .

+ The jury by their verdict, found the acces-
sion of the pannels to the murder of John
M<Laren* not proven ;—they found also. the
charge of houghing Alexander M<‘Laren’s
cattle not proven. They found, in the same
terms as to the special acts of theft libelled
in the indictment ; but they were unanimous
in thinking, that the charge of being habite
and repute thieves, was made out against the
pannels, James and Ronald M‘Gregor ; whom
the court accordingly, by their judgment, or-
dained to find cautien, each to the amount of
£300, for' their good behaviour for seven
years.—The pannel Callum Mc‘Inlister, was
dismissed from the har.

The evidence taken in this trial can leave
no doubt on any rational mind, as to Rob
Oig’s guilt of <the murder of M‘Laren with
which he was charged : but as he did not- ap-
pear to take his trial, he was of course out-

‘lawed.—It is curious to observe how much
the facts of this case have heen misunderstood
and misrepresented. In a note to « Camp-
$ bell’s Journey from Kdinburgh to the
 North,” it is gravely stated, that Rab Oig
was. acquitled of the murder of M‘Laren ;. ab
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though, in point of fact, ke was never tried
for that crime.—It has been stated also, that
Rob Oig was outlawed when only 12 years
of age; because, by an unlucky accident, his
gun went off and wounded a relation ;—and
this sentence of outlawry has been® mention-
ed as a proof of the violence with which the
M:Gregors were persecuted.—The proceed-
ings in the trial prove, that Rob was net 12,
but betwixt 16 and 17 years of age when he
was outlawed ; and that it was no unlucky
accident with which he had been connected,
but a deliberate and pre neditated murder.—
This desperado, when he found that his‘con-
duct was to be made the subject of a serious
enquiry, was advised to retire to France;
and from the proceedings in the trials
published in this volume, we learn, that he
was present at the battle of Fontenoy.

His brother James having been acquitted
from the charge of conspiring in the murder
of M<Laren, remained in Scotland. In 1745
he took part in the rebellion, and with the as-
sistance of his kinsinan Glengyle, he is said to
have surprised the fort of Inversnait, and with
12 men only te have made 89 of the ggrrison
prisoners.—He afterwards joined the rebels
with six companies of his elan ; and had his
thigh bone broken at the battle of Peestonpans.
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He djd.not however follow the Adventurer in
bis invasion of England, but joined him-at
Culloden ; and, along with persons of grentex
merit and higher distinction- was afterwards
attainted. ,
Rob Oig had in the meantime returned to
Scotland and along with his brother James
had once more engaged in the violent courses
to which the family was addicted. He had
heen married to a lady of the family of Drun+
kie; but was now a widower. At the insti-
gation of his brother James, he formed the re-
solution of making his fortune by a second
marriage ; and as he had but little chance of
succeeding by honourable means, branded as
he was by a sentence of outlawry for the
most odious of crimes, he determined to put
in practice all the resources of that rude policy.
for which his clan had been hitherto distin-
gpished. 'Lhe progress and result of this fa-
tal interprisc, in which James acted the part
rather of a principa’ than a subordinate agent,.
are fully detailed in the following trials..
The unhappy victim of the ravisher was
Jean Key, the heiress of Edinbelly, who was
in possession of a considerable fortune at her
own disposal.  She was young, and had not.
been more than six weeks a widow when the
outrage regorded in the succeeding pages wag-
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*perpetrated upon her.  The case of this un-
fortunate woman was far too flagrant to escape
notice ; and a diligent search was accordingly

-made for the offenders; who were at last se-
cured and brought to trial. James was geized
in tjje first instance ; and it was not till after
his trial had been concluded, that Rob was ap-
prehended and breught to justice.—He was
apprehended at a fair at Gartmore by a mili-
tary party from Inversnait, sent to Stirling
castle on the 19th, and conveyed to Edinburgh
on 26th May 1758.

James was brought to trial upon the accu-
mulated charges of Hamesucken, Forcible” Ab-
duction, Forcible Marriage, and Rape; and
it appeared from the evidence, that in all these
crimes, perpetrated upon the unfortunate Jean
Key, (except the last,) he had been the chief
actor. He had the benefit of the ablest as-
sistance which the bar could afford ; and no
plea which could be maintaifed in law was
omitted. An ohjection was taken to the charge
of Iamesucken in the indictment, as involving
a.capital offence, upon the ground, that the

invasion of Jean Key’s house had not heen

.comnmitted for the purpose of beating or
wounding her person ; but this plea was disre-
garded by the Court, for the obvious reagon,—
that whether the violence done to the person
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be the Subordinate or ultimate object of the
intrusion, the crime of hamesugken, as a ca-
pital offence, is equally committed in either
case. This is the settled -law of Scotlavd,
and wasrecognised as such in the recent case
of one Gray, tried at Glasgow in the year
1800. *—The Court also, after considering
the able pleading for the pannel, determined,
that the alleged acquiescence of Jean Key in
her misfortunes could have no effect in miti-
gating the punishment for the prior crime of
hamesucken ; and this also appears from the
respectable author already referred to, to he
at “this moment the law of Scotland.—We
have thought it worth. while to notice these
particulars, as they afford an answer to
the unfounded charges which have been ha-
zarded against the proccedings in the case
of James M*Gregor, who has been erroneous-
ly represented as a victim to the tyranny of a
harsh and persecuting power.

Upon the proof adduced. against the pan-
nel, in support of the serious charges in the
indictment, we need not say any thing ;—the
whole, case is now before the publie, and an
impartial judgment will be forincd. We can
see clear proofs of the pannel’s guilt in the

.

% Vide Burnett on Criminal Law, p. 88 to 90.
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rpurse of the evidence, but no symptom of,
partlahty or oppression ; and *are, not qulte
dispoged to take the pannel’s word for the
latter accusation against the Scottish agents
oftire Government, although it is boldly stated
in his memorial to the Prctender. The*ver-
dict rtturned against him by a jury of his
countrymen, extremely tender as it appears of
his life, and solicitous about his fate, is now
also laid before the reader ; amd he will judge
whether, with the subsequent declaration of
the jury, it betrays any desire to make a
sacrifice of this unhappy man.—The story of.
his escape, collected from the notices pyb-
lished at the time, will also be found in this
volunic; and the reader may be left to admire
the dexterity with which he cluded the ven-
geance of the law.

When James M¢Gregor made his escape
from Edinburgh, he travelled in disguise, and
directed his course towards England. On
the evening of the fourth day he found him-
sclf benighted upon a moor in Cumberland ;
and heedless of his steps, which he could no
longer guide, he retired into a wood. Ie
hearcd the sound of voices at a distance, and
ignorant whether his pursuers might not be
at hand, prepared to stand on the defen-
sive. Observing a ray of light to isgue*from
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the spot from which the sound proceeded, he
‘cautiously advanced towards it, and observed
an old woman holding a torch to three mew
who were placing panniers on their horses.
Aniong these men he recognised an old- ug-
quaictance, a tinker of the name of Marshall,
whom he had befriended in the north; and
who now returned his good offices by pro-
teeting and sumptuoudy entertaining him for
three days in his cave, and afterwards ac-
companying him till he got safe on board
a ship, and departed for the Isle of Man.
From this place he retired to France, where
he spent the remainder of his days.

He bad now become a fugitive in a foreign
land ; and his fate was every way as severe
as his crimes had deserved. Reduced to a state
of abject poverty, hec applied for assistance to
a leader whose condition was .hardly more
propitious than his own. He addressed a
memorial to the Pretender, in which he re-
presented himself as having escaped from po-
litical persecution in lus own country; and
added, that he had most important informa-
tion to communicate. It is not known that
this application was ever honoured with an
answer —But an accident occurred which
seemed to give M‘Gregor a chance of being
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Lestored to the favour of his lawful govern-
ment, and the respect of his countrymen.
Allan Breck Stewart, the actual murderer of
Campbell of Glenure, had, like other des-
“peredos, fled to France. James M‘Gregor
.was solicited, by an agent of the Goyernment,
to alsist in apprehending this detestable fe-
lon; and had an assurance given him of pro-
tection and security if he succeeded. But
Allan Breck eluded his vigilance; and be-
‘coming aware of his designs, threatened to
assasinate him. The unhappy M¢‘Grego
made a fruitless appeal upon this subject to
his chicf, who had also expatriated himself
after the year 1745,—~but he bad now lost
his only opportunity of propitiating the Bri-
tish Government, and being restored to his
country.

It would appear, however, that emboldened
by the confidence apparently reposed in him,
he had solicited a passport, repaired to L.on-
don, and laid the case of his family before the
British Ministry. But he complains in some
of his letters to his chief, that the Duke of
Argyle and Grant of Prestongrange, Lord’
Advocate of Scotland, had thwarted &is views,
and contributed to impress Government with
the notion, that the clan Gregor was uni-
versally popish and disaffected. He states in

l
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the same correspondence, that Governments,
had oﬂ"ered himsfon condition of his submit-
ting to a mock trial for his crimes, some,lu-
crative, but degrading employment ; but that
he had refused to accept the offer as unsait-
able to his character and descent, although
he expressed his readiness to serve the ‘Go-
vernment—such was the value of his attach-
ment to the Stuarts—in any capacity which
would not dishonour his birth. Upon this
he was ordered to leave England; and return-
ing to France in extreme poverty, he solicited
the permission of his chief, to whom he ac-
knowledged the most humble duty and obe-
dience, to embark in trade. It would secem
however, that his intrigue with the Dritish
Governnient bad brought him into suspicion
with his jacobite friends ; for his chief, so far
as can be gathered from the documents which
have been published, treated him with cold-
ness and reglect. M*Gregor remonstrated,
but apparently without cffect; and at last,
reduced to extreme nccessity, solicited the
influence of his chief to precure for him em-
ployment cven in the most degrading oceu-
pations,—and condescended to  recommend
himseit by boasting of his skill in breeding
horses.  Put he did not long survive this sad
huauliation, tor he died in YFrance within a
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atw weeks after the letter referred to was
written. ’ )

1dis brother Robert was doomtd to exhibit

n his own person a still more degrading and
fat™ catastrophc.—On the 21st July 1753,
he was indicted to take his trial Qefore the
ITigh Court of Jasticiary, both for the mur-
der of M‘Laren, and for the frightful outrage
committed upon Jean Key. The trial was
originally fixed for the 6th»of August, but
was for some reason postponed till the 27th
January, 1754, when a jury was impannelled
and the proof adduced. The trial lasted from
betwixt seven and cight o’clock in the morn-
ing, till five in the morning of the next day.—
The jury were inclosed from five till ten
o'clock, after which they rcturned the ver-
dict of Guilty against the pannel, which
will be found recorded i the following
pages.

It is impossible to peruse the evidence upon
the trial, without being convinced of the jus-
tice of this verdict. All doubt upon the
subject is indeed removed hy the confession
of guilt made by the pannel himself upon the
scaffold, and which was recorded in the jour-
nals of the day. We cannot therefore concur
in opinion with the Reverend Editor of the
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Mistpry of Stirlingshire, who asserts,* that"
the charge agafnst Rob ¢ was rendered doubt-
¢ ful,” and that he was executed « ostensibly
“ on that score ;>—that is, for having forcilily -
carried off Jean Key;—for nothing is more
manifest érom the testimony of every cregible
witness on the trial, than the violence and
atrocity of the whole proceeding.—Qther
statements have been laid before the public
upon this subject, which are still more remark-
ably at variance with the unimpeachable evi-
dence of the record. In ¢ Campbell’s Jour-
“ ney from Edinburgh, &c.” 1 it is stated,
that Jean Key voluntarily cohabited with
Robert, and acknowledged him as her hus-
band ; but that a proof of this important fact
was rejected by the Court. An appeal to the
record is decisive of the inaccuracy of this
statement.—It is asserted by the same
author, that it appeared upon the trial,
that the abduction had been premcditated
betwixt the ravisher and the pretended vic-
tim. There is not a vestige of evidence ta
-this purpese, except that of a pitiful hire-

* Nimmo's History of Stirlingshire, M<Gregor Stir-
ling’s edition, p. 718.
. t Vol. 1. p. 127,
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1fhg—a highlander and a common chairman ip
Edinburgh—who tells his stoty ahout a mes-
sage, on which he was sent to Jean Key with
.two-rings ;—a story which is at variance with
the'-whole body of credible evidence in the
case.—The same writer erroneously afserts,
that Rob came to Edinburgh with his wife,
conscious of his innocence; but that her
friends persuaded the Court to sequestrate
her, that they might have an opportunity of
practising a sinister influence over her mind,
‘T'his is erroneous in fact, and absurd in theory.
It was not Rob, but James who came te
Edinburgh with Jean Key: and it is need-
less to remark, that no influence could have
prevailed upon the Court of Justiciary to act
otherwise than with the purest integrity.—
But it is scareely worth while to explore the
errors of this writer, who states that a charge
of theft was permitted by the Court to be
made in aggravation of the crime of forcible
abduction alleged against Robert. The re-
cord shews that no charge of theft was made
in this case; itis probable, therefore, that the,
author had got some obscure and imperfect
account of the other ftrial of James and Ro-
nald for the murder of M¢Laren, and had
confounded this proceeding with the trial for
the rape committed upon Jean Key.—We
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cannot therefore admit, that the proceedings
in this case indicated any feeling of hostility
on the part of government; or that they
form a proof of any thing but the wholesome
vigilance of the laws, iu punishing a crithe,
or ratner a series of atrocities, which, as the
prosccutor justly stated, were a roproacfl to
thic age and country in which they occurred.

We shall conclude this account of the family
of Rob Roy, with a recapitulation of some
notices which have recently appeared res-
pecting his nephew Gregor M‘Gregor of
Glengyle, who is said to have followed the
steps of his kinsman with great fidelity. He
headed. an irruption of the clan into Drymen,
—was a considerable collector of black maill,
—and a frequent /ifler of cattle. Fe assisted
his cousin James M<Gregor in the attack upon
the garrison of Inversnait; and with the aid
of twelve men only, is said to have rescued
a friend apprehended for treason, from an es-
cort of no less than 40 soldiers. Like other
unfortunate adventurers, he¢ was persecuted
.(as it is called) after the rchellion in 1745,
and retired to the Braes of Athole accompa-
nied only by one attendant. Ilere he took
up his residence in a cottage, where he was
hospitably received as a friend of the Pre-
tenders but the Duke of Athole, the heredi-
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wvary enemy of the Gregor clan, having dis-
covered the place of his retirement, secretly
introduced no less than six assassins into the
house to dispatch him. Gregor went out to
hiii.t the deer,—he had long hair and the day
was wet, and on his return, he sat, down by
the fire side to dry it. Ilis hostess, the Athole
woman havitg become acquainted with the
name of her guest, and the design of her su-
perior, seized her unfortunate victim by the
hair, and pulled him backward, while the
assassins rushed on him to dov their office.
But the courage and activity of Gregor and
his attendant disappointed their treachery:
the whole of the assassins were cither maim-
ed or dispatched ;- and the desperate and
treacherous woman who had betrayed her
guests, and who dared even to interrupt them
in. making their escape, was instantly sacri-
ficcd to their vengeance, M*Gregor returned
with his attendant to his own country, where
he lingeved for two days, and afterwards died
of the wounds which he bad received in this
unexpected rencontre.

We have now brought this hasty and un-
premcditated sketch to a cluse. We cannot
howcever take leave of the suhject, without
remarking, that the unfinished portrait which
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we h(ave given in the outset, is intended for
the mountaineérs of the last century, and
bears no resemblance to the Highlanders of
the present day. It is many years since the
peculiarities, at least of the higher clas.és,
have vanished, and all that was characteristic
in their virtues and failings has heen reduced
to an uniformity with the ordinary manners
of their country. They can no longer boast
a distinct charaeter ; but mclted down into
the mass of society, they have individually
contributed their full share to its industry
and intelligence, and justly claimed a large
portjon of its distinctions and rewards.—Qf
Rob Roy himsclf we have spoken with mo-
deration ;—for what could induce any one
to cast wanton insult on the memory of
an adventurer who had spirit and genero-
sity, and had drunk deeply of misfortune,
and over whose excesses, such as they were,
the lapse of a century has wrought a veil
of oblivion ? We have diligently collected
the anccdotes related of him by his apolo-
gists and admirers, and left the reader to
draw his own inference. Nor have we at-
tempted curiously to fix the dates of a se-
ries of exploits, when, for aught we know,
the very substance of the stories may be the
work of the imagination.—With regard to his
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é‘ons, however, in whose adventures we ré-
cognize none of the generosity said to have
bedn characteristic of the father, truth and
reason have prescribed a different course ;—
forit is not right that the administragion of
jubtice should be libelled, when it exercises
its salutary power in protecting the weak
from the insults of the oppressor, and chas-
tises a course of vulgar and sordid enormities,
which have neither in their ‘motive nor their
execution any claim upon the forbearance of
mankind.
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TRIAL '

or O

JAMES M:‘GREGOR,

BEFORE THE HIGH COURT OF JUSTICIARY, HELD AT
LEDINBURGH, JULY 13, 1752, ’

e

SEDERUNT.
'The Right Hon, CuarLes Aresking, Lord Jus-
tice Clerk,
Lorp MiNTo,
Lorp STRICHEN,
Lorp Erncurgs,
Lorp Drummork, and
Lorp KinLkgrran,

INDICTMENT.

* Tutran. o] AMES M‘GREGOR, alias Drummon;
alias Jimrs Moreg, prisoner in the Castle of
Fdinburgh, Panver, son of the deceased RoserT
M:Grecon, alias CampBELL, alias DruMmoND, com-
monly called and known by the name of R¢s Roy:
‘Indicted and accused at the instance 8f William

A
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Gran! of Prestongrange, Esquire, his 1\Iajes‘: s
Advocate for his Majesty’s interest, for the crimes
of Hamesucken, and Forcible Abduction of, and car-
rying away Jean Kcy, daughter and sole heiress of
the deceased James Key, portioner of Edcnbelly,
and rclict, of John Wright, lawful son of John
Wright, portioner of Kaster Glins; and stior
crimes at length mentioned in the indictment raised
against him thercanent ; and which indictment mak-
eth mention, That whereas, by the laws of God, and
of this and all other well governed realms, Iame-
sucken, or the violent entering into any person’s
house without licence, or contrary to the King’s
peace, or secking or assaulting him or her there,
where he or she was dwelling at the time, lying
and rising nightly and daily, cspecially when that
is done against-a woman, or minor, a widow lately
become such, and an heiress, with intent to do her
a most heinous and atrocious injury :  As also, the
ravishing of women, or the forcible abduction, or
violent carrying a woman from one place to ano-
ther, with inteut either to violate her person against
her will, or to force her to a marriage, or the caus-
ing a marriage, or the form theieof, forcibly and
by concussion to be celebrated as betwixt a man
and a woman ; and, under pretence of such forced
.marriage, the violating her person without the fige
consent, and against the will of such woman, espe-
ciailly when such woman was a minor, an heiress,
and lately become a widow ; and when the man so
forced upou her for a pretended hushand, and who
afterwards violated her person upon that pretence,
was of a character, circumstance, and situation,
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ntt{erly unbecoming or unfit for her, as being des-
titute of fortune, substance, or good fame, and
repiited guilty of, or outlawed for, the most
heinous crimes; are all, and each of them, crimes
of the most atrocious, shocking, and most de-
tegthble nature, and most severcly punishable . Yer

RUE IT 15, .and of verity, that he, the said James
Drummond, had presumed to commit, and was
guilty, actor, art and part, of all and every, or one or
other of the foresaid crimes, aggravated as aforcsaid,
In so Far as, upon the Sth day of December 1750
years, in the evening thercof, under cloud and si-
lence of night, or upon one or other of the days of
the said month of December, or of the month of
November immediately preceding, or of the month
of January immediately following, Jean Kecy,
daughter and sole heiress of the dzceased James
Key, portioner of Edinbelly, and relict of John
Wright, lawful son of John Wright of Easter
Glins, who had died in the month of October pre-
ceding, leaving the said Jean Xey his widow, then
a minor, going in the 19th ycar of her age, was
then living at her own house at Tudinbelly, in the
parish of Balfron, and shire of Stirling, where she
was lying and rising nightly and daily, under the
protection of Almighty God, and of his Majesty’s
laws, £nd had then with hLer in her house, Janet
Mitchell her mother, and Thomas Key, tenant
in Boquhan, or Balquhan, her uncle, -or father’s
brother, and Annabell Mitchell, rehiect of John
Fairlie, her aunt, or mother’s sister, with servants
and cther members of the family; and then and
there the said house was beset, invaded, and vio.
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lently entered by a crew of lawless ruffians, armed
with guns, swords, durks, pistols, or vther warlike
weapons ; amongst whom was he, the said James
M:Gregor, elias Drummond, alias James More;
and Robert M¢Gregor, alies Campbell, alias Dtum-
mond,’ alia= Robert Oig; and Ronald M<Gregpr,
aligs Campbell, alius Drummond ; all three sons of
the deccased Robert M-Gregor, commonly called
and known by the name of Itob Roy ; and which
Robert, brother to the said James Drummond,
at that time stood declared an outlaw and fugitive
from the laws, by a sentence of fugitation pro-
nounced against him by the Ifigh Court of Justi-
ciary, upon the 16th day of July 1736, for not
appearing to underly the law for the murder of
John M-Laren of Wester Innernenty, in the pa-
vish of Balquhidder, and shire of’ Perth : And the
said James Drummond, and his said two brothers,
were then and  there accompanied by Duncan
M<Gregor, alies Drammond, in Strathyre, and then
prisoner in the Tolbooth of Fidluburgh, and a num-
ber of other persons, armed as aforesaid, his ac-
complices in a mast lawless, barbarous, and wick-
cd enterprise, to attack and invade the said Jean
Key in her own house, and violently and forcibly
to carry her away from the same, in order to com-
pelhier to be married to the said Robert M¢Gregor,
alias (ampbcll alies Drummond, alias Robert Oig,
Erother to Chc sa:ud James ; and in prosccution of the
said v.nuwd desi sign, he the said James M:Gregor,
alies Drummond, alius James More, with his accon-
plices, s;ml'.u'mml as aforesaid, came, at the time
and place foresaid, to the house of the said Jean
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Kgy, and having placed guardseat the doots and
windows of the said house, in order to prevent the
saii Jean Key from escaping, or any assistance
being brought to her, he, the said James, and the
saidg Robert and Ronald, brothers to the said James,
ang® others of his accomplices, did viglently and
forubl) enter the house of the said Jean Key, and
not finding her in the room where the said James
first entered, he, or some other of his accomplices,
did, with many horrid oaths and imprecations,
threaten to murder every person in the family, or
to burn the house and every person in it alive,
unless the said Jean Key should instantly be pro-
duced to him; which obliged the said Janet Mit-
clell, her mother, to bring her out of a closet to
which she had retired in great fear and terror in
order to conccal herself'; and that, as soon as she
was brought into the presence of the said invaders,
he, the said James M*Gregor, in a daring and vio-
lent manner, told her, that he and kLis accomplices
were come there in order to marry her to the said
TRobert, his brother. And upon her desiring to be
allowed till next morning, or seme few hours, to
deliberate upon the answer she was to give to so
unexpected and sudden a proposal as a marriage
betwixt her, then not two months a widow, and a
‘man with whom she had no manner of acquaintance,
after some further discourse or expoatulahon, he, the
said James M*Gregor, or one or otheréf is accom-
plices, laid violent kands upon the .ail" A—-Key,
_within her own dwelling house as aforesaid, and
in 2 most barbarous, cruel, and most .unt‘»ecoming
and indecent manuer, dragged her to the door,"

A3
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while she was ruaking all the resistance in her
power, and crying out for help and assistance,
and uttering many bitter lamentations; and after
she was thus dragged to the door, the said
James M¢Gregor, or one or other of hna ac-
complices,” did, with force and violence, nonst
barbarously and inhumanly lay the said Jean Key
upon a horse, on which the said Robert M¢Gregor,
or onc or other of his company, was mounted,
placing her body across the horse upon the fore, or
fore part of the saddle, after having tied her arms
with ropes; and during all the time these horrid
and barbarous outrages were acting, he, the said
James M¢Gregor and his accomplices, or one or-o-
ther‘ot’ them, did threaten, with execrable oaths, im-
mediately to murder any person who should offer
to give the said Jean Key the least assistance;
and after having posted some of their number with
their arms, as guards upon the said Jean Key’s
house, to remain for some time to prevent any per-
sons coming out to alarm the neighbourhood, and
procure assistunce to rescuc the said Jean Key,
the said James M-Gregor and his accomplices, or
some or other of them, did, in a violent, barba-
rous, and crucl manner, carry off’ the said Jean
Key from her own dwelling house as aforesaid, ly
ing across the fore part of the saddle, with her arms
ticed, while <he was crying out for help and assist-
dr Lo an4 rak king many bitter lamentations to the
house of John Leckie, malt-man and brewer at
the Kirk of Buchanan, about six miles distant from
Edinbelly,*where the said Jean Key continued to
give all the evidences in her power of the deepest
1
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gri’ef and sorrow for her unhappy fate, and from
thence, in a few hours, the said James M¢‘Gregor
and’ his accomplices carried her by force and vio-
Jence to a place called Rueindennan, and from
therfe by water to some part in the Ilitrhlande, a-
bggt the upper end of Lochlomond, out ef the reach
&f her friends and relations, where she was de-
tained in captivitly, and carried from place to place
for upwards of three months; and during this cap-
tivity, whilst her person and litg were in the pow-
er of the said James M‘Gregor or his accomplices,
he and they, or some or other of them, in further
prosecution of the wicked purpose for which they
were guilty of the hamesucken and violent abduc-
tion aforesaid, caused to be celebrated the form of
a pretended marriage, betwixt him the said Robert
M<Gregor, alias Campbell, alius Drummond, alias
Robert Oig, brother to the said James M‘Gregor,
and outlaw and fugitive for murder as aforesaid, and
they, without the free consent, and against the will
of the said Jean Key. And turther, under colour
of consummating the said pretended marriage, but
in reality for consummation of that series of hor-
rid crimes in which the said James M-Gregor and
they were engaged, the said Robert, the pretended
husband, with the assistance of the said James
i\I‘Gregor, or of others of his or their accomplices,
did, at some or other of the places \‘dxere the said
Jean Key was forcibly carricd and uetalﬂqd fiy
bly ravish the said Jean Kcy, by violatimgher
chastity, without her consent and against her will :
At Lkast, at the times and places foresaid, the
said Jean Key, a minor and heiress, and a widow
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trocious injuries of hamesucken, violent or forcible
abduction from her own house into parts remote
and distant from her friends and relations, and then
a forcible marriage or form thereof, cclebrated be-
twixt‘the said Robert and her; and Jast of u'l, a
forcible violation of her person, by the said Rober.,
whereof the two latter injuries were intended as a
completion of the two former, and the whole was
begun, continued, and ended with the wicked and
lawless intent of making the said Robert’s fortune,
by procuring for him, by force, the possession of the
person and estate of the said Jean Key; and the
said James M<Gregor was guilty, or art and part,
of all; or one or other of the forcsaid crimes. And
for proving that he, the said James, was guilty as
aforesaid, there would be produced against him by
way of evidence, besides very credible witnesses,
the following documents in writing, which were in
the hands of the Clerks of the Court of Justiciary,
where he might see the same: namely, First, Ex-
tract of a sentence of fugitation pronounced in a Cix-
cuit Court of Justiciary held at Perth upon the 25th
of May 1751, agaiust him the said James,and against
Robert and Ronald his brothers, and five others of
his accomplices, for his and their failing to appear
to stand trial for the foresaid crimes, whercot the
said James M‘Gregor was then accused as above:
\Sccondly ~gxtract of the sentence of fugitation pro-
ndiki "By the High Court of Justiciary at Edin-
- burgh, the 16th day of July 1736, against the
said Robert, his brother, for not appearing to un-
derly the law for the murder of the deceased John
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M‘Laren above designed: And €hirdly, 'I‘h:e'prn;.
cipz‘tl or original and judicial examination and de-
claration of the said Jean Key, now deceased, taken
and emitted by her, and subscribed by her hand,
pfesence of the Right Honourable Charles Ares-
k# of Tinwald, Lord Justice Clerk,*and” Hugh
f)ahymple of Drummore, one of the Lords (‘om-
missioners of Justiciary, upon the 20th day of May
1751, and thereafter judicially renewed and adher-
ed to by her.  And a further dgclaration made by
her in the High Court of Justiciary at Edinburgh,
upon the 4th day of June, in the said year 1751:
And lusily, As one piece of evidence to prove that
a pretended marriage was celebrated betwixt the
said Robert, his brother, and the said Jean*Key,
there will be produced the following written cvi-
dence against the said James M¢Gregor ; namely,
two bills of suspension, which were presented to
the Court of Session in the name of the said Jean
Key, and of the said Robert, brother to the said
James M:Gregor, wherein he is designed her hus-
" band, complaining of an order or deliverance of
the Court- of Session, bearing date the 13th day
of February 1751 years, proceeding upon the peti-
tion of Janet Mitchell the mother, and Thomas
Key, the uncle of the said Jean Key, and there;
upon appointing Alexandcr Stevenson, writer in
Glasgow, to be factor upon the estate and effeets
of the said Jean Key; one of which lnﬂq of 5
pension was refused by the Lord Minto, uplf tlxc
5th of March; and the other was refused by the
Lord Drummore, after advising witle the Lords
Justice Clerk and Elchies, upon the 18th day of
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March, both in tle year 1751 ; in both which bills,
he, the said James, having about that time come
to Edinburgh, acted as agent, solicitor, or mina-
ger, by employing, informing, and directing the
writer and lawyer, who were advised with and cm-
ployed abo:ut the same ; and in both which bxl]&»fhe
said James M‘Gregor caused a tale to be told, or
an account of the facts given by the said Jean Key,
who then still remained under his power or influ-
ence; which account was contrary to the truth of
the case known to himself and her; and was by
her, the said Jean Key, thereafler disavowed, dis~
claimed, and denied at her examinations above
mentioned, in presence of the Lords and Court of
Justiciary ; which two principal bills of suspension
are also lodged in the hands of the Clerk of Jus-
ticiary, that he might see the same. ALL waich,
or part thereof, being crimes of a most crying na-
ture, and a reproach to the age and country where
they happen, should they go unpunished; or his
breing art and part thereof, being found proven by
the verdict of an assize before the Lords Justice
General, Justice.Clerk, and Commissioners of Jus-
ticiary, HE ouGT to be exemplary punished with
the pains of the law, to the terror of others to com-
_mit the like in time coming.

Pursuers. Procurators in Defence.
\Véx.u.m,unn'r of Pres- Mr ALex. Locknart.
wargrange, Lsq. his Mr Aspw. PringLE.
Majesty’s Advocate. Mr Joun GRaxT.
Mr Patricx IHaLnaxe, Mr Davin Rak.
and Mr Avex. Howme, Advacates,

his Majesty’s Solicitors.
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#rhe libe] being openly read, ‘and after debate
viza voce thereupon, in presencd of the Pannel,
Cogrt, and Jury,

The l.ords Justice Clerk, and Commissioners
of Justiciary, ordained parties to give in informa-
tionf on the relevancy of the indictment; which
yf’m accordingly given in and recorded.

[For these Informations see Appendix.]

July 31, 1752,

Intran. —James M*Gregor, alias Drummond, alias
James More, panncl,—

Indicted and accused as in the former sederunt,

I'he Lords Justice Clerk, and Commissioners
of Justiciary, having considered the indicfment
pursied at the instance of William Grant of
Prestongrange, Fsq. his Majesty’s Advocate for
his Majesty’s interest, against James M‘Gregor,
alies Drummond, alias James More, pannel, with
the foregoing debate thereupon, They find the
crimes charged against the said pannel in the fore-
said indictment, jointly and separately, relevant to
infer the pains of law ; but allbw the pannel to
prove all facts and circumstances that may tend
cither to his exculpation, or alleviation of his
guilt; and remit the pannel, with the indictment
as found relevant, to the knowledge of an assize. *

CH. ARESKINE, Z, P._D,)

* Although the fullowing ducument foims no part of the
proreedings an the trinl, it is inserted here, as i’ seems material
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i August 3, 1752. i
Intran.—-James‘l\'I‘Gregor, alias Drummond, alias
James More, pannel,— -
Indicted and accused as in the former scderunt

to a full*histogy of the case. 1t is the first notice as to J can ‘Key
found in the books of adjournal.

WARRANT FOR SEQUESTRATING JEAN KEY.

Edinburgh, 18th March 1751, in presence of the Lords Justicc
Clerk, Elchies,and Drurgmore,—The said day, Jeax Krvy, portioner
of Edinbelly. on whose account warrants had been issued out (as if
she had been forcibly carricd off and kept in captivity, and had been
obliged to consent 0 a marriage with Robert M*Gregor, alias
Drumnmond, and that she had been detained in captivity) against
him, the said Robert M*Gregor, and others, his accomplices ; hav-
ing actnowledged that she had been with the peréons against
whom the warrants were granted, and was, upon the Monday after
she was taken away from her mother’s house, married with the
said Robert M*Gregor, alins Drummond, by one who signs his
name Smith. aud that she inclined to adhere to the marriage : The
Lords, upon consideration of the whole circumstance of this case,
and in regard the said Robert Drummond stands fugitated in the
Borks of Adjournal, upon a libel against him for murder, and that
ncither he, nor any of hs accomplices have appcared in publh',
but seem to lurk and abscond in order to evade justice s As awno,
that it is apparznt from the precognition produced, that her being
carried off was begun vZ et armis ; and that there is u danger that
impiessions may yet remain with the said Jean Key ; and that it
is reasonable she should be lodged and sequestrate in some proper

.ponse, where her friends and reiations nay have access, that she
may be at liberty to deternunate with herself’ what is proper to be
done in an event which is of so great conscquence to her:  They

pary her, phFlaid Jean Key. to be carried to the housc of John
M}éﬂﬁulslcy. in the Pottcr-mw, near Edinburgh, where
she is to remain. and be entertained by him, unul the 4th day of
June next to come, unless the Court shall order her to be sct quite
at liberty I;cfm;- that time : And orpains the said John Wight
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'fhe Lords proceeded to make choice of the
following persons to pass upon the assize of the

pannel, viz.

-John Watson of Muirhouse,
Andrew Chalmer of Nether Dalry,
John Forrest, merchant in Edinburgh,
Robert Baillie,  merchant there,
George Stevenson, wright there, |
Alexander Noble, candlemaker there,
Archibald Tod of Blackhill,

Sir John Inglis of Cramond,

John Yair, bookseller,

John Dunsmuir, merchant there,
Henry Hardie Baxter, in Edinburgh,
Rolfert Lithgow, merchant there,
Alexander Purves, merchant there,
Edward Caithness, merchant there,
Andrew Muat, merchant there.

The above assize being all lawfully sworn, and
1o objection to the contrary,—

anan to allow access to her mother, friends, relations, and doerss
but to such only as she pleases to admit, or chuses tv speak with 3
that they may have free liberty to converse with her, but so as not.
to admit numbers of persons together; and he is to 1ake care, that
the said Jean Key neither be forciblyrarried away from his house,
nor allowed to go from it, without the consent or order of the
Court: And for that purpose, the said Lords RECOMMEND to the
Magistrates of Edinburgh, to grant their asslstanee‘,a.in order u)
make the present directions effectual ; and for that wxs} M0
give command for setting sentincls on the said llouu. and to tnke
Ather such precaytions as they shall see cause ; for doing of which
this shall be a s mcient warrant. '
L4

B
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«

His Majesty’y Advocate, for proving the libel,
adduced, in the first place, the two declarations
emitted by the deceased Jean Key, which ‘were
openly read in Court before the Judges, Pannel,
and Assize; and whereof the tenor follows‘

'Edinl;urglf,.the 20th of May 1751 years, in preseace
of the Lords Justice Clerk and Drummore,

Compeared Jean KEv, relict of the deceased John
Wright, second lawful son ta John Wright of
Easter Glins; who being judicially examined,
declared, That on Monday the 3d day of Decem-
ber 1750 years, the declarant was pretty much
surprised with a message sent to her, when she was
at her own house at Edinbelly, from Robert Drum-
mond alias Campbell, to let her know that he was
in the public-house hard by, and desired leave to
visit her. To which she returned an answer to this
effect, that he was a man she had no acquaintance
of, and that though she did use not to refuse a visit
from neighbours, yet she would have none from such
persons as he was. "That upon the Saturday morn-
ing thereafter one Thomas Blaircame to Edinbelly,
under pretence of demanding some money for wood,
said to have been purchased by . the deceased Mr
‘Wright, the declarant’s husband ; but, -as after-
wards appeared, this- was done to see whether the
leclarant was at home or not; but though she very

ell k #hat Mr Wright had purchased no wood
x man by whom the demand was made, yet
she did not suspect any design against her, but sup-
posed it had been a mistake. Howeverin the even-
ing, about twilight, there came a man whom the
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declarant had never seen, and knocking at the (.100!',
when it was opened, asked for quarteis. The de-
elarant told him she quartered no body, but that
there was a pablic-house 'hard by ;. and'when the
stranger replied; he did not know the way to the
public-house, the declarant: sent a servant along
with him, whoearned in the house to which he
went, that there were some people to follow him:
That when:the servant told this to the declarant,
she began to suspect somewhat wgs to follow ; and
yet, when sitting with her uncle, aunt, and cousin,
relating what she heard, she said and believed, that
these M‘(xregors were 50 much subdued now, that
it was impossible they should attempt any thing
by force. However, betwixt eight and nine o'cock
at night, when her uncle went out a little at the
door, to see what kind of a night it was, and the "
door was shut, he met with six men, as he related
it atterwards, who threatened him, uuless he order-
ed the door to be opened again; and as soon as
the declarant understood- what manner of persons
.they were, she wentinto a closet, and locked her-
selt in. 'What passed at the time these six:persons
entared the house, she cannot tell ; but she heard
‘m threaten the peaple of the house to open the
,;'loset. door, or if they did not, they would make it
open; and so at last the door was opened, and tix
declarant saw James M‘Gregor standing at the fire
whom the declarant had formerly seen in b~ fhtl)ex_?s"
house, and several other armed men in thé teufh,
who said to the declarant, she was the person they
anted; and pointed to Robert M‘Gregor, and said,
There was their brother, a young fellow, who in-
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tended to push Vis fortune, and she must go along
with lum, and told her, She might either ride behmd
a man, or by herself upon a horse. To which “she
replied, She would neither go along with them
on horseback, or in any other way ; and her un-
cle, who was standing by, interposed, and said, It
was a lawless and very irregular way for armed
men to break in upon peoples’ houses in the night-
time; and if they had any design upon the decla-
vant, they had hetter let it alone till day-light.
‘They ordered him to hold his tongue ; and” when
her cousin offered to come in, they told they would
allow nohody to come into the room, and that it
was in vain to attempt to resist them, because
Glengyle was lying in the muir, ready at a call
witl. & hundred men ; that the declarant then said,
‘that she ‘did not believe Glengyle would be guilty
of so séoundrelly a5 action as to meddie in so base
an affair: "That thereafier Duncan M‘Gregor laid
hold upon the declarant, and took her in his arms :
That her aunt then endeavourcd to hinder them
from carrying her'off ; and'the declarant laid hold
of her uncle by the waist, but they loesed her hands,
and carried her off by force, and put her behind a
man on horseback, who she afterwards heard was
Robert M¢Gregor : That she threw herself off the
horse, and by the fall got a wramp on one side, which
vas very uneasy for some time : - That they then
%‘fq ‘and laid her across the horse-shoulders
beRarg one of the company ; but the declarant being
excésswe]y pained with her side, and seeing she had
no way of ethrowing herself off the horse, she sat
upright, and the man held her in his arms,-and .
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rode off sbout a mile, when tl‘y bogged * theif
horses, going by bye-ways; and then the declar-
anf*saw that there were about eleven of them in
company ; and by that time, having no hopes of’
relief, -she suffered herself to be put behind one
of the company ; and then they went gn t#l they
cam?® to the mains of Buchanan, to the house.of one
John Leckie ; and there she was ordered to a room,
and one of the company staid at the door: That
John Leckie’s wife had formerly been acquainted
with the declarant, bt being then in such a pickle
and distress; she did not at first know her; for the
declarant had no shoes, or any thing about her, nor
on lier head, but on her mutch; and Leckie asking
her, where she came from, and what had brqught
her there, not seeming to know her, she told him
who she was, and that these men who he saw there,
had brought her along with them. He said ‘that
he was sorry for it: That then the company that
carried her off, prevailed with Leckie’s wife to give-
her a clock, shirt, and pair of shoes, and then she-
was ordered to get ready, and they put her behind-
Rohert on a horse, and carried hgr to a place call-:
ed Renindennan,. upon Loch-lomond side: That
there they staid all Sunday ; and when the declarant
was insisting with them to let her return, they told
her it was vain, for they never would allow her td
return during.all the days of her life, but that h
mother would come to her: That they staid the
all Sunday -night, but the declarant did not go'to
bed, nor sleep any: That next morning there wag
'ane breught from Glasgow, whom dhey called
Smith, a priest, alittle fair man, who they said-
B3
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was to marry the\declarant and Rohert; and when
she refused to marry him, they threatened to take
her down to the Loch and duck her: That aftér-
wards James and Robert carried her into the house,
and the priest followed; and then the declarant
again told them she never would consent to marry
him, and told the priest he was but a scoundrel,
that would pretend to marry one against her will
and who would never consent. : He said, he did
not deserve the name, but that the affair must be
put over, for he was in a hurry ; and then Robert
took her by the right hand, and James held her
up by the waist, and the priest without asking her
consent, uttered some form of words, declaring °
them married persons; and then the priest went
off, as the declarant was informed, to marry ano-
ther couple: That after a great deal of argument
betwixt James and her, mixed with threats on his
side, he forced her away to another house, and he
and two. women that were there, stript her, and
threw her into a bed, and Rabert was put te bed
to her, and in this place they remained till next
day: That that evening her aunt came to her, to.
whom she related all that: had past, and alongst
with her there came one of her own tenants, to
whom, howevery she said but little: That next day
~ghe was_ put into a hoat, and carried to a pluce
called Glen-falloch, where-they staid a nigat in one-
William Campbell’s: That from Glen-falloch next
day they carried her .to: James” house in Glen-
duckat, where she remained ahout a fortnight, till
the first party was sent oyt in quest of them: That
there,thou gﬂythe) had carried pretiy fair to her-after-
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she came from Glenfalloch, theytold her that sife must
acknowledge it was a marriage ; and if her friends
made any more work about them, they would carry:
her to France: Lhat they posted up and down the
country upon notice that there was a second party,
till at last, about new years day, she wastarried
to Callender, where they met with William Baird,
who is married to a cousin-german of the decla-
rant’s, and William Graham, an acquaintance of
his, and then they used all sort of means with her,
to make her declare to them that she was very
well satisfied with her marriage, and resolved to
adhere ; which she refused. Till this time they al~
ways pretended to be willing to let her go to.
Glasgow ; but then, when she told William, Gra-~
ham and William Baird, that she was desirous to
go along with them, they would not allow her, but
carried her back to Glenduckat; and upon an ac<
count coming to them from Edinburgh, that & tac-
tory was gone out from, the Lords, and that a par-
ty was to be sent to apprehend them, they. carried
her to Killin, and. a minute was drawn out of a
factory by Willian Duncan for her to sign, which
she refused, although she was often told she be-
hoved te do it: 'That next day they carried her
to Balquhidder, upon notiee by the way that a-
party was to be out that night ; and they remain

at Ronald’s house there for some time: That wh

they.saw she would not agree to signing the factory,.
they thibeatened her life; and that as Bandalloch,
ber:uncle, and John Buchanan, younger -of Glins,;
' they-believed were the three persons had instigated
her mother to get' parties sent tor appre.hend bim,
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they would try i‘L there were as many men in the
Highlands as would cut off their heads; and they-
thought it no fault so to do to them and her also,
since they intended to take their lives: That after-
wards they carried her to the kirk of Balquhidder,
and thé mieister there, Mr Ferguson, asked Ro-
bert, pointing to the declarant, if he was married
to her? who answered that he was; but he put no
question to the declarant, but then said, if that
was 50, he had no more to say: That thereafter
they advised among themselves, it would be pro-
per to go to Edinburgh, and carry the decla~
rant along with them. The declarant did not know.
“what made them alter their resolution, but they
let it.alone for some time;.and afterwards they
went to Ackroston, and stayed there a week.
That afterwards they-eame to a-place called the.
Hole, belonging to Campbell of Teorry; and there
they met with a friend and tenant’s wife of the.
declarant’s, and to them, at the desire of James.
and Robert, she said she was very willing mat-
ters should be made up ; and she was te be friends
with her mother, and that there would be no more.
of the matter, for she was willing te adhere ; which-
she did with the more seeming frankness, that they.
might the more easily agree to let her go to Edin-
tlargh. That after this, they came to a resolution
ofygoing to Edinburgh, and James came along with.
the declarant: That after they came to Edin-.
burgh, no. threatenings were used against the de-.
.clarant herself; hut she was told by James, that.
she behoted to consent to the bills of suspension ;
and if she did not, threatenings were thrown out:
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against her friends, and upon ‘nat accound, she
gave the relation of what was past at the examina-
tioh before the Lords of Justiciary, and in bills of
suspension, prior to her being sequestrated. That,
however, to do justice' to Mr Graham and Mr
Stewart, they knew nothing of the matter.o And
this%he declares to be truth ; end furter declared
she was net willing to adhere to Robert Mac-
Gregor as a husband.
(Signed) - JEAN KEY.
CHA. ARESKINE.'
HEW. DALRYMPLE.

Edinburgh, 4th June 1751:—In presence
_of the Lord Justice Cierk, and Lords
Commissioners of Justiciary. *

The which- day, compeared judicially before
the said Lords, Jean Key, before designed, and
a declaration, consisting of nine pages, emitted and
signed by her before the Lord Justice Clerk and
Lord Drummore, upon the 20th day of May last,
and also signed by them the saids two I.ords,
being read to her, she adhered to the same in every
particular: And further added, ‘that about a fort-
night after she was foreibly carried away, as set
forth in the foresaid declaration, a scroll of a letw
*ter, drawn up by . James M‘Gregor, bearing that
she, the declarant, had wrete to the said Robe,
M:<Gregor, inviting him to come and carry her off,
was presented to her, and this scroll bore date 20
days Dbefore the time she was forcibly carried off ;
and the declarant was threaténed, in order.to oblige
her to copy over that letter and siga it, and which
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gecordingly she Wid, and directed it to Robert
M:Gregor ; though the declarant, meither by word
or writing, ever gave any encouragement to, ‘%r
invited the said Robert, or any of those concerned,
to come to her house; nor had ever:iany further
communication with them, than what'is mentioned
in the foresaid declaration. That the declafant
being afraid of the said persons obliging her to
give any thing under her hand, had denied she
.could write, which they believed, until- having oc.
casion of conveyilg a letter to her mother, they
discovered that she was but dissembling, when she
pretended she could not write; and it was after
- this the said scroll was presented to her as afore-
said; and this she further declares to be truth.
’ (Signed)  JEAN KEY.
CH. ARESKINE.

The said Lords, in regard the said Jean Key them:
wanted to be set at liberty, and the sequestration of
ber removed ; did accordingly remove the same, al-
lowing her to live where she thinks proper.

(Signed) =~ CH.ARESKINE, L. P. D.

Thereafter, Rosert Leitan of Dunideer, de-
pute-clerk of Justiciary, being solemnly sworn and
igterrogated, purged of malice and partial council,
aRd having seen the above declaration the 20th of

y 1751, which was read judicially as above,
and signed by the said Jean Key, and by the
ds Justice Clerk and Drummore, he depones,
'§it upen the 4th of June 1751, the said Jean
ey appeared in a Justiciary Court held that day,,
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when he, the deponent, read ovellthe above declar-
ation and contession of the said Jean.Key, of the
20th of May 1751, judicially in her presence; and
at that time she adhered to the same in every
particular ; and gave the further declaration, the
said 4th of June, which is libelled upgn, ahd was
alsd’ subscribed by her, and by the Lord Justice
Clerk, in court; and that all this, as above deponed
upon, he, the deponent, saw her do voluntarily,
and without any compulswn Whatever.  Causa
scientie patet ; and this is the truth as he shall
answer to God.—And the two extracts of the acts
of fugitation libelled upon, bearing date the 16th
of July 1736. and the 25th day of May 1751,
being shewn to the deponent, and which are ,both
signed by him as depute-clerk to this court, de-
pones, That they are fair and true extracts from
the Books of Adjournal. And this is also truth.
ROBERT LEITH,
CH. ARESKINE.

Jonw Wiearman of Maulsley, depones, That
u on the 18th of March 1751, the deponcnt being
married to a relation of the deceased Jean Key?s,
he was called upon to be present in the Lord Justice
Clerk’s bouse, when she appeared before him, and
the Lords Elchies and Drummore, in relation tg*
a suspension that was offered in her name of a?
act of factory granted by the Lords of Nession, fcr
levying therent of her estate: That then the Lords
thought it was proper she should be sequestrated

*into proper hands ; and accordingly, by, amorder of
the .court, she was sent to reside in the deponent’s
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l"louse‘: which Et‘that time was in the Potter-row.
That the deponent avoided, as much as possible,
speaking with her on the subject of her misfortufie ;
but one evening as he came home, she told him of
a letter sent to her, signed Robert Campbell, and
desired his rdvice upon it. They were then in a clo-
set by themselves; and the letter being put iif the
deponent’s hands, to the best of his rememhrance,
the contents were to this purpose:—That as he
"and she were man‘and wife, and had been married,
he did not doubt but she would adhere to the mar-
riage, and not bring misery upon him and his
friends: That she also shewed him at that time, a
letter signed James Drummond, and the deponent
did then believe that it was the pannel, directed
to her, which was much to the same purpose with
the former : And further added, to the best of the
deponent’s memory, that he hoped she would not
allow herself to be perverted by her friends. And
depones, That the said Jean Key having asked ad-
vice of the deponent what was proper for her to
do ; his answer was, that he was not much in-
clined to give adyjice in an affair of so nice a na-
ture; that she herself was best acquainted with the
whole progress and circumstances of this affair, and
if she desired, and was willing to adhere to Ro-
rt Campbell, she would say so; if, on the other
S:nd, she was so dissatisfied with the usage she
ad met with, and had such a view of the conse-
quence, as she did not incline to adhere, in either
case she should declare her sentiments.before the
"Judges! That her reply to him then was, that
she would never adhere ; and that she would rather
|
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die a thousand deaths than do it :fThat the depo-,
nent then said, she must have been very ill used
whgn her sentiments were such: Her dnswer was,
that no woman had ever been used as she was ; and
that as to what had been reported, of her being car-
ried off violently from her house, and forced to
marry the said Robert Campbell, it was but too.
true : That the deponent thought it was too tender
a point to enter into the circumstances of the rape
that was reported to have been committed upen
her, and therefore put no questions upon that
point; but he asked her what her motives were,
when such were hér sentiments as above, to ap-
pear before the Lords in order to give her consent
to the bills of suspension, and adhere to Robert
Campbell as her husband ? She said, it was not for
the fear of any thing that could happen to herself,
but for threats that they had uttered against her
friends ; and further, because the pannel had fallen
down before her, and hoped and prayed that she
would not ruin him, his wife, and seven children.
T'he deponent again put it to her, whether, after
the usage she had met with, better known to herself
than to any other person, she was determined to
adhere to the marriage or not; she then said,
there was a fact she had heard since she came to
town, which she did not know beforc; namely,
that the said Robert Campbell had been fugitated,
by a sentence of the Court of Justiciary for mur-
der, which she desired to know from him, whe-
ther it was true; the deponent said, he was not
certain whether it was true or not, but that the
Solicitor, Mr Halden, her lawyer, and Mr Go-
C
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«van, her agent,) could best bring that maitcr to
a certainty : THat some days after this, the said
Jean Key Vold the deponent, that she desired to
be brought befpre the Judges, in order to declare
publicly what her resolutions wcre concerning her
adherence ; and the deponent answered, he did not
doubt but vhat might be brought about. Depones,
That a friend in the country having about that
time -fallen ill, he was frequently absent from his
family : That some time after what is above relat-
ed, the deponent cannot take upon him with cer-
tainty to say how long, when he returned from
the country, -the said Jean Key acquainted him she
had seen Mr Solicitor Haldan, Mr Govan, and Mr
Tulloch, to the best of his remembrance, and who
had"shewn to her the records of the Court of Jus-
ticiary, in which she saw the .act of fugitation a-
gainst Robert Campbell, above mentioned : That
next morning-she again mentioned this subject to
the deponent ; and es one of the Books of Adjournal
had been left with her, she desired him, the depo-
nent, to turn up the act of fugitation, which he
found out ; and having shewed.it to her, she read
it for him, and expressed her surprise to find it was
so, for that they had always denied it .to her:
That at several times she related most of the cir-
cumstances with regard to her usage, in the same
\manner as he finds them expressed in the declar-
‘ation after mentioned: That.she expressed a desire
to have the sentinels removed, that were placed
by order of the Court of Justiciary at the de-
ponent)s door, for that she was persuaded therq
was no fear that the M‘Gregors would carry her
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awny from this town; and th4 deponent, they
told ler, that the sentinels were placed there,
nok to restrain her liberty, and t‘al. indeed,
he believed there was no danger of her being car-
ricd off here; but that the sentinels being placed
on by order of conrt, could not be removed until
the Lords met. Depones, That upon%he 20th of
May, or the day before, Mr Govan acquainted Jean
Key and the deponent, that the Lord Justice Clerk,
and Lord Drummore, hadeagreed to attend, upon
the said 2uth of the montbh, t. take her declaration
as she desired; and in pursuance of that appoint-
ment, the deponent and his mother, who lived in
family with him, at the desire of the said Jean Key;,
attended- her to the Lord Justice Clerk’s house ;
and when they came there, they found Lord Dtum-
more with him ; and at that time she emitted the
declaration in their presence, which the deponent
has now in his hands at deponing; and says, that
it is written with his hand, from about the middle
of the second page. - And being asked what the
reason was that it was written by his hand from
the middle of the second page ? depones, That Ken-
neth Tulloch wrate the preceding part of the de

claration, but was suddenly seized with sickness,
and was not able to go on withit; upon which, the
deponent was desired by the Judges to finish it,
the same being dictated by them; and that he wa<
present when the Judges examined the said Jean
Key from the beginning ; and that, to the best of
his judgment and memory, what was dictated by
them, and taken down as it now stands in, the de-
claration, was agreeable to, and the *scope and
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purpert of whakshe expressed before them; and
that the said declaration was emitted by her vol-
untarily antl freely, and to the best of his thovght
the Judges endeavoured to expiscate the truth from
her: That after the declaration was finished, it
was read over to her, the deponent thinks by him-
self, before the Judges, and in her hearing; and
being asked whether what was therein contained
was the truth, and what she had declared ; she said it
was ; and the deponent s&w her and the Judges sign
thesame. And belng farther interrogated, how long
she had remained in the deponent’s family before
she had emitted the said declaration on the 20th
of May ? Says, That she had continued in his fami-
ly for about two months, and when she emitted
the said declaration, and for a considerable time
before, she appeared to the deponent to he quite
cool, and easy, and composed, and sober in her
judgment. Dcpones, That upon the 4th of June
1751, she was again examined before the Court
of Justiciary. That at that time he also went
along with her, and heard the declaration above
mentioned, whereof he had wrote a part as afore-
said, read to her in presence of the court, and heard
her adhere to it judicially, and the same dictated
by the court and written by Mr Leith. And the de-
claration as taken down by Mr Leith, and judi-
xially signed by her and the Lord Justice Clerk
as preses upon the said 4th of June, having been
put into the deponent’s hands, and having read
the same over, he says, the same is agreeable to
m was publicly declared by the said Jean Key ;
in presence of the court at that time. And being
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further intervogated, depones, <hat prior fo hér
emitting of this last declaration, shqhad, in pri-
vate conversation, related to him what is said in
her declaration concerning her being forced to write
a letter as therein mentioned. And also depones,
that he is married to a cousin german of Jean*Key's ;
that he was not acquainted with her, nor had not
seen her before the 18th day of March above men-
tioned, when she was by the Judges ordered to be
sent to his house: That then she appeared to be
in great disorder and confusion: ‘That the depo-
nent, for one instance, when she was sitting at
dinner, observed her speaking to herself, and
starting now and then. Iurther, the first time he °
saw her and her mother together was in Jord
Justice Clerk’s house, upon the foresaid 18th of
March, and then, for some time she did not seem
to take any notice of her mother; however, after.
wards looking about, she said, Mother, or Oh! mo
ther, are you there? They happened to be seated
near to one another upon. two chairs, during the
time that the deponment has said she took no
notice of her, and when she propounced the words
foresaid, there was some. conversation between.
the mother and -the daughter, which the depon--
ent did not hear: That the confusion he.has above.
mentioned, seemed to remain. all that night that.
she went home with him; but next day she ap-
peared to be somewhat easier : However, to the de--
ponent’s apprehension, she did not seem to be re- -
covered from her disorder till eight or ten days
after she came to his house, and from that time her -
behaviour was different from what it was during -

c3
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the said ten days. Depones, That some time be-
tween the first and second declarations above fe-
ferred to, the deponcnt having heard it reported
that the people who carried her off had given her
some drugs which had an extraordinary effect upon
her, aSked ker what truth was in it. She answer-
ed, after she was first taken away they had given
her something, and that the morning before she
appeared before the Judges on the 18th of March,
they had given her something that had confused
her. And farther said, that during the time she
was in their hands, they had taken an oath from.
her that she should adhere to the said Robert Camp-
" bell, at least that she should never consent to the
prosecution eof thera or either of them ; and there-
fore, though she should be very well pleased to see
them brought to justice, yet she would have no
hand in it herself. Depones, That she had related
several particulars of Jer ill usage, and after the
sequestration was looscd, when he, the deponent,
was going to Glasgow along with the said Jean
Key, after they had left Whitburn, the deponent,
looking towards the Shott Hills, when they were
near them, said it was a very wild place, and what
if the M‘Gregors should come upon them there ;
her answer was, God forbid ! for she believed the
wvery sight of them would kill her dead. Depones, '
‘That when she was ordered by the Judges to stay
in the deponent’s house, instructions were given
him to give access to all her friends who should
call upon her, and to the agent and the lawyer, Mr
Greme and Mr Stewart, who acted for the M<Gre-
gors, and to any other person whom che might
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desire to see: 'That accordingly, access was give;\
to the said Messrs Greme and Stewari at all times
when they desired, and when the deponent was at
home; but he remembers that once when he was
in the country, as above mentioned, Mr Stewart
called and desired to see the said Jean Key” His,
[ ]
the deponent’s mother, took him in to the said
Jean Key, but refused to leave them alone together,
not having perfectly understood the directions that
were given by the Judges; but she told them that
the deponent was to be in town that night or next
morning, and therefore a delay till he should re-
turn could not be of great moment: That the
deponent accordingly came to town that evening
or next morning, and having been informed by
his mother what had passed betwixt her and Mr
Stewart, he told her that Mr Grame and Mr Stew-
art were to have access to the said Jean Key by
themselves, whenever they were pleased to ask it:
And some time that forenoon went to the cross, and
met with Mr Stewart, and excused what had hap-
pened upon his mother’s not knowing Mr Stew-
art’s being entitled to see the said Jean Key alone ;
and told him, that he and Mr Graeme would have
access by themselves, whenever they pleased to de-
mand it. That accordingly Mr Stewart came fre-
‘quently, and Mr Grzme sometimes, and had ac-
cess to her whenever they desired, by themselves,
and, as far as the deponent remembers, were never
after that refused. Depones, That several different
people called upon her that the deponent did not
know. That in such cases he carrjed®in their
vames. to the said Jean Key ; and some of them she



82

said she did not know, and had no business with
them ; otheys-of them she knew, and desired they
would be admitted ; and some she said she knew,
and would not admit them: That during her stay
upon these occasions, the deponent acted according
to the‘dircctions he rcceived from the court, and
the directions he received from her. Further de-
pones, That she was allowed to go abroad, when
she thought proper, sometimes with company, and
gencrally. it was so; nor does he remember of any
instance of her going alone, except when she went
to visit Mrs Shiells in the Potterrow, which she
did several times ; but that she went to church, and
walked in the meadow, and that he constantly told
her that she was under no restraint; and that she
walked once or twice to Corstorphine: And further,
he very early told her, and from time to time did
so, when she staid with him, that if she had a mind
to adhere to Robert Campbell as her husband, there
was nobody to hinder her ; but that she on all these
occasions declared she never weuld adhere to him ;
nor could the deponent ever diseover, during her
abode in his family, any inclination so to do. And
also saye, that her hehaviour in his family was mo-
dest, ana such as became the character of a virtuous
woman.—And upon interrogatories put by the pan-
nel conccrning her marriage. depones, That she told.
him, James, the pannel, had held her up; that is,.
as the deponent understood it, held her from sitting.
down, or going away, until the popish priest had
performed the ceremony of marriage: And further,
being glesired to explain what he meant by saying,.
that Mr Haldane and Mr Govan were counsel and
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agent for Jean Key ? says, That I e understogd they
were cmployed by her friends, which he thought
was for her. And.being also interrogated, Whe-
ther, when she related to him what is above, con-
cerning her being compelled to write a letter, she
mentioned any scroll laid before her, after which
she was to transcribe in the letter; and whether
she varied the same when she transcribed it ? Says,
That a form of a letter was laid before her, after
which she copied ; but made no mention to him whe-
ther she did or not make any alteration on it.
And being interrogated for the pannel, If shc ex-
plained to the deponent what the something was
which she said had been given her soon after she
was carried off, and on the morning of the [8th
of March, which had confused her? Says,*That
she told him it was a liquid in which a powder had
been mixed, given her in a little bowl or cup upon
the said 18th of March ; and further said, that she
had been threatened by them to take it. And fur.
ther depones, That Jean Key’s mother staid with
her in the deponent’s house ; and that what is said
concerning the conversation between Jean Key and
her mother above, which he di¢ not hear, was be~
fore she was called in to the Judges. And further
says, that he was called npon to attend the Judges
as aforesaid by Jean Key's mother, who is his wife’s
aunt, and who went home with Jean Key to his
house some time that night, and had staid in his
house some time before. And upon a further inter-
rogatory, depones, That to his knowledge and re-
membrance, she never went abroad alone, except
when she visited Mrs Shiells; and the persons who
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went along with her on other occasions, were the
deponent’s v-ife and sister commonly : That there
may have bén other people who went along with
her, the deponent cannot take upon him to say.
And further depones, That the first time she open-
ed herself, with regard to the circumstances of her
treatment, Was upon the receipt of the letter signed
Robert Campbell, above referred to-: As to the par-
ticular time when that was, he can say no neurer
than that it was between 10 and 20 days after she
came to his house» And further depones, That
the declarations. above deponed upon are these re-
ferred to in Robert Leith, the pteceding witnesss
deposition, and marked by the said. Robert Leith
and the Lord Justice Clerk..

AxNaBELL MrrcHELL, relict of John Fairly, pare
tioner of Arnfinlay, depenes, That on Saturday the
8th of December 1750, the deponent went to Edine
belly to meke a visit to her nicce, the deceased Mus
Wright, designed in the indictment Jean Key,
daughter of James Key, portioner of Edinbelly,
and who at that time had been a widow about
six weeks, the hutband, John Wright, having died
so long before: That she came there about mid-
day, and hcard her mother and her tslking that
Robert Campbell, brother to the pannel, had sent
a message, desiring to be permitted to make the said
Jean Key a visit; which she would by no nieans
admit of: That about eight o’clock that night, the
paunel and his said brother Robert Campbell, and
another brother named Ronald, and several other
persons, cante to the house, the doors being ther
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thiut 3 and Thomas Key, who was uncle w0 the
said Jean Key, being then without doges, they got
Lidd of him; and the deponent, wlmTwas in the
kitchen, heard them threaten, that it the door was
not opencd to them, they would get more men,
and make keys of their own; and thervnpon. heard
the said Thomas Kcy call to a servantwithin, who
opened the door: ‘T'hat Jean Key and the depon-
ent retired into a closet which they bolted on the
inside; and the door of the house heing opened,
the pannel and his two brothers, and several other
men with them came into the house, and the pan-
ncl called for-dean Key ; and being told he could
not sce her, he swore by Ged, that he behoved to
«c¢ Ler: That thre deponent at the same time heard
several other prople on the outside of the kouse,
speaking as she thought in the Irish language:
'i'l:at Jean Key, who seemedto be ingrcat terror and
tright, and was<carcc able to speak, szid they were
come Lo endeavour” to carry her off by force, and
took her keys out of her pocket, and gave them
to the deponent : That her mother having ualocked
the closet door on the outside, and she having drawn
the bolt on the inside, opened the door, and came
out with the deponent: That the pannel then
desired to-speak with her alone in another room;
but she said, that there was her mother and her
‘uncle, who were all she had in place of her father,
and she would go nowhere without them: That
then all the four went to another room; but the
deponent or any other of the family were not per-
mitted to go with them, there being two of the
pannel’s party who were placed as semtinels, with
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drawr swords, at the door of the house : That the
deponent krew no more what passed in that room,
till she heaid Jean Key’s shrieks and cries; end
immediately after, saw a man carrying her in his
arms from the said room out of the house: That
upon seeing the deponent, she threw herself out of
his arms, and got hold of the deponent, but .that
man soon drew her away from the deponent, and
carried her out of the house : That the sentinels
placed at the door, as said is, would not permit
the deponent to fellow her out of the house, and
thereforeshedid not see wpat passed there; but heard
one of them calling to another, if she would not
ride, to throw her across the horse. Depones,
That after Jean Key came out of the closet, she
said co the pannel and his brother, that they were
very uncivil, and did not behave like gentlemen, in
proposing such questions to her so soon after her
husband’s death. Depones, That they carried the
said Jecan Key away from the house; and the
deponent heard her cries and shrieks after she was
away from the house. Depones, That the next
day, being Sunday, there came a letter from one
Leckie in Buchanan, to Jean Key’s mother, ac-
quainting her that Jean Key had been carried to his
house ; therefore the mother desired the deponent
to go to Buchanan to see her niece, which the
deponent accordingly did on Monday morning,
and carried along with her James Ure, a tenant
of Jean Key’s, and Benjamin Downie, the deponent’s
son-in-law: That at Buchanan the pannel met
them, and told the deponent, that her niece was
carried forward to Ruindennan, where the depo-

2
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nent, if she pleased, might go and see her. eDe--
pones, That she found her niece in fgreat dis«-
tress by sickness, and found that she had beew
vomiting the moment before’ the deponent came;:
which was after the night-fall. Depones, That
upon seeing the' depoment, she burst out,into
tearsp and mourned, and spoke very little, and
looked like a sick person. Depones, That the pan-
nel and his two brothers before named, were
there, and a great many mere men, a whole room
full; and they all supped together; but if Jean
Key ate any, the -deponent did not observe its
Depones, That after sapper, and before going to
bed, the deponent was allowed to converse with.
lier alone; and because they had no conveniency
within the house, therefore to go out of the hotse
to the fields: That tkere agsin she mourned and
lamented her misfortune, and that she had been
oftner than once warned of her danger by her te-
nants and -other neighbours, yet she had not been
so happy es to make her escape: That ‘the depc-
nent asked her if she was desirous+to go hack to her.
mother? And she said she was; but thought it
was impossible. Depones, That “that night she
told the deponent, they bad married her, and
bedded her before the deponent came: But the night
was ¢0 bad, and Jeen Key was so distressed, that
they could not stay leng without doors.  Depones,’
That after they came iato the house, theré weré "
twe women ‘who teok. off her cloaths, and put-
her again to bed; whith wormen .the deporient d d
not know: - Depoties, ‘ That -the deponent in going
to her bed, was_obliged to pass by, the 2aid Jean
lD
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-Keys'bed, and then saw Robert Campbell, the
panuel’s bipther, in naked bed with her : That next
moming .alter Robert Campbell got up and avas
gone ont of the.room, the deponent came to her
bedside, and had some conversation with her.
"Depqnes, That then she told the deponent, that
when she®was married, she was.so bad, .she gould
not stand alone;.and that the pannel and two
women held her up. Depones, That she alsv
shewed the deponent a blue mark, or contusion
en her-arm, whieh she said she had got when they
were putting her upon the horse; and that the
. blue mark, or contusion was from her shoulder
.downward below the elbow. Depones, That while
the deponent was talking with her, she was ordered
to make haste, and go to,the boat that was te car-
ry her up Lochlomond ; and-she wasin such trou-
ble and-confusien-on that-.account, that she could
not tell the deponent any thing. .And being inter-
rogated if she was willing to go to the boat? de-
pones, ‘That she gave great sighs, wishing that she
might see her mother;.and the house heing close
by the shore, she was carried in a man’s arms into
the boat, whichseemed to.be to prevent her wet-
ting her feet. Depones, That she did not hear
upon the ‘S8th of December, above mentioned, of
any design that .Jean-Key had to go from homg,
or to pack -up her clothes for that effect; nor
did the deponent sce any of them packed up.
Depones, That at Ruindennan, she desired the de-
ponent to send her riding -clothes, and some of
her linens along . with a servant of Robert Camp-
bell's thaf went with the deponent for that end
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from Ruindenngn ; and accordingly, the deponent:
sent such clothes as she- was directed; fbut found
note of her clothes packed up. Depénes, That
Edinbelly lies in the parish of of Balfren..

Jon~ Risk, indweller in Clachan of Fintray, de«
pone3, That upon the Monday before the deceased
Jean Key was carried off from her house of Edin
belly, in the parish of Balfron, end shire of Stirling,
John M‘Ewen, a messenger; and Robert Campbell,
and another person-with them, cdme to a public.
house in the neighbourhood of Jean Key’s: That
the said John M¢Ewen came.to the house, and ask-
ed leave for some gentlemen to come there and: see
the family. What more he said, the deponent did not
hear; but Jean Key answered, they should not
come there, for she did not want to see any of them .
'Fhat before John M‘Ewen came to the house with
the ahove message, the deponent had observed
Robert Campbell, aliss M*‘Gregor, go to the.above
mentioned ale house; upon which the deponent
came into the heuse, and told Jean Key and the fa-
mily, that he had seen the said Robert Campbell
alias MGregor, just in the neighbourhood of their
house : That upon the Saturday night, immediately
after the above mentioned Monday, about the end
of the year 1750, a man, a stranger to the depo-
nent, come to the door of the deceased Jean Key's
house, and asked for quarters;.the.deponent told
him he could not quarter there, but he would. shew
him a public house in the neighbourhood, which.
he accordingly -did, and went ulong.w.ith-llim to
it ;.and after.staying there for some time, he return-
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‘ed to Jean Key's; where he had, not been long
tilk Thom‘s Key, unele to the said Jean, went out
to see what sort of night it was : Immediately upon
that, the deponent heard some noise without, upon
which he ran and shut the door, apprchending that
some,of the people who had been there the Monday
before, might be then returned in order to carey off
- Jean Key, having heard her express such apprehen-
sions herself, having been alarmed with what some
of her meighbours told her; and in erder to prevent
“such attempts, she resolved to go to Glasgow the
Monday following: 'That atter the deponent had
shut the door, as above, some people without
pressed hard to get in ; and one of them called to
the deponent by name to open it, whom he took
to be Thomas Key: That before the door was o-
pened, some body withhout threatened to bring
down Glengyle and his company, to force the
house if they were not admitted. Upon this the
"door was opened, and the pannel, with his brother
Robert, Thomas Key, with some other men to the
deponent unknown, rushed into the house ; when
the pannel said he wanted to see the lady, mean-
ing Jean Key, for she was not then in the room,
having retired into a closet upon the noise at the
door. The deponent does not recollect any thing
else that passed, till Jean Key came into the roon,
which happened soon after, but does not know how
- she came out of the closet : That James, the pan-
nel, upon her coming into the room, desired a
word of her in the next roem, but she refused to
g0, unless her uncle and her aunt went along with
her ; upon which she was asked, who was her uncle ?
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and she pointed out Thomas Key to them. Upon
this the pannel, with his brother Rbbert, with
Jéan Key her mother, and Tliomas her uncle,
retired to another room with her aunt, the preced-
ing witness: That the deponent was hindered to
follow them by two armed men who came into
the 'house with the pannel and his brotfier as above,
and that several of the men who came into the
house as above, were armed with swords and pie-
tols; whether they were all provided so, he cannot
tell, as they were covered with freat-coats: That
Jean. Key had not been long in the other room,
till they heard her shrieks’and cries, and she- was
then immediately.carried. out of the house: That .
when the deponent and. William Galbraith endea-
voured to get to her, they were stopt and: thrEatgn-
ed by.the two armed men who were left ‘to gnard
them: That though the deponent did not actually
see her carried out, yet he is sure such was the case
by.the noise of the struggle he heard through the
passage through which they .went, and by her cries,
which he also could distinguish. even after she was
out: That he heard Jean Key’s mother beg them
to carry her alongst with her bairn ; but they refus-
ed it; and .told her she.should be tuken to her
daughter some time after. And, so far as the
deponent knows, the. mother did not get .out of
the house till her daughter was gone ; -and till that
time none of the family were suffered to go out,
but were kept in by men at the door, who appeared
to the deponent to have: among them a durk, and
something like a gun, or a staff as long.as a gun,
but as it was dark he could not distinguish: That
D3 .
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any lnguage he heard spoke by the men without
doors, when Jean Key was carried out, was Irish,
which he doés not understand: That after Jean Key
was gone from the house, the deponent went out, and
having gone westward, two men of the company,

who carried her off, desired the deponent to return to
the house, ond bring Jean Key’s cloak and &ap,
which he said he would willingly do, and even car-
ry them to her himself. Upon this they turned their
back and threatencd to stick him if he offered to
follow them. Depones, That the first time he saw
Jean Key after this, was at Glasgow, where she
lived after she left Edinburgh: That she com-
plained much to the deponent then, and wished she
had beén dead 1ather ’than be so used, and that
any favour that was shewn to her was by one Ro-
nald. Causa scientic patet. And this is the truth
as he shall amwer to God.

WiLLiam Gausraith, portioner of Edinbelly,
depones, That he was in the deceased Jean Key’s
house of Edinbelly in the parish of Baltron, and
shire of Stirling, on & Saturday’s night in the month
of December 1750 years: That some time after:
it was datk, he heard a confused noise of men’s
voices without the door, and who wanted to get into
the-house ; threatening at the same time, if the door
was not opened, that they would make doors of the
windows, and so come in. And at last he distin-
guished the voice of Thomas Key, uncle to the de-
ceased Jean Key, who called to John Risk, the
preceding witness, as he thinks, to open the door,
for that some men were there wanting to get in -
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"That the door being then opened, ay number of
men rushed into the house, among whom he knew
the pannel, and his brother Ronald, But cannot be
positive whether these men were all armed or not,
as they were covered with great-coats; but under
some of these coats he observed somewhat like the
crampet of a sword. 'That when the said noise was
first heard at the door, Jean Key, in a fright, re-
tired into a cluset with her aunt : That the pannel
then desired to see Jean Key, and to bave a word -
of her; for as he knew she was in the house, he
was determined to come at her. Upon this, Jean
Key’s mother called softly towards the closet two or
three times Jeany, Jeany, and then she came out;
does not distinctly know whether at her mogher’s
desire, or of her own accord : That when she came
into the room, she told the pannel and his com.
pany, that they were very impudenf and itl-bred
to come to her upon such an errand of marriage,
wanting but her, money : She suspected their pur-
pose, as the neighbours had told her, that they
dreaded an attempt was to be made upon her by
Robert Campbell : That the panpel answered, that
though her husband had been dead but a few days,
his braother Robert, who wanted a fortune, was
come there to make a push for one. Upon this the
pannel desired a word of Jean Key in another room.
And after some talking to and again, she, with her
mother, uncle, and aunt, retired to another room
with the pannel, whither the deponent having fol-
lowed them, the pannel would not suffer him to
stay, saying he had no business there,though Jean
Key desired he might stay, being a relation of hers.
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Upon'this, thedeponent returned to thekitchen, where
he staid with several of the pannel’s company : That
Jean Keyhad not been long in that room till he heard
her shrieking and crying ; and then those of the pan-
nel’s company who had remained in the kitchen,
hurried away to the place where she was: That he
beard a great noise through the passage that led
out of the house ; Jean Key’s cries still continuing,
and even he heard them after she was out, but
he could not get to her, as he was confined to the
kitchen by some of the pannel’s company-that were
lett there, who then produced swords and pistols;
and after pointing the swords at the deponent’s
face, then they crossed them before the door, and
a pisgol was held over them : That during this in-
terval, Jean Key’s mother was crying and wring-
ing her hands, and begged they would carry her
along with her bairn ; but some of the company
told her, they would come and fetch .her after-
wards. Depones, That Jean Key was reckoned
to be worth somewhat between 14,000 and 18,000
merks; and that he has heard, her father paid
9000 merks, or thereby, for what land he had :
That he had heard the mother had £100 Scots
yearly off her, and likewise was provided to some
of the conquest. And further depones, That he be-
lieves Jean Key was ahout 20.years old at that time,
but that she was not major.

Tuomas Nemson, tenant in Edinbelly, in the
parish of Balfron, and shire of Stirling, Depones,
That the Monday before Jean Key. was carried off
from her house ot Edinbelly, Robert Campbel,
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whom the deponent heard was brother to thg pan-
nel, and one John M‘Ewen, messenfer, came to
the deponent’s house, which is a changp-house; and
after they had drank some ale and whisky, John
M:Ewen carried the deponent alongst with him to
Jean Key’s house; and being come there, John
M-Ewan desired the deponent to go m and” ask of
Jean Key, whether she would allow John M‘Ewan
to come and wait on her ; and her answer was, that
John M<Ewan was very welcometocome and waiton
her, or pay her a visit, but she avanted no company
with him : That before she delivered her answer as
above, she asked of the deponent if there was any
company with John M<Ewen? And the deponent
told her there was a highland gentleman at his’
house, but Lic eould not tell who it was: That the
deponent having returned to John M*Ewan the an-
swer of his message, the deponent went home;
and John M<Ewan went into Jean Key’s house ; and
after having remained there for a little, he return-
ed to Robert Campbell, who was still in the de-
ponent’s house, and they two having gone out and
talked together, to a dyke side, they again returned
to the deponent’s house, paid the rcckoning, and
went off : That upon Saturday, the Sth of De-
cember 1750, some people came to the deponent’s
house about eight o’clock at night, particularly one
Duncan Graham in Gartmore, and another ntan
whom he does not know, came to the deponent’s
house,and desired that he might go along with them,
to shew them the way to the water of Endrick : That
he went alongst with them, but upon recollection,
there were three people that came to*the deponent’s
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house, and the pannel was one of them; and as they
were going \alt together to the water of Endrick,
the pannel desired the deponent three times to cail
at Jean Key's house, which he refused to do twice,
and the third time when the pannel desired him, he
swore the deponent would do-it if there was breath
in his body ; but after seme discourse, he heard the
voice of Thomas Key, who had been catched hy
some party who had been about Jean Key’s house ;
and upon hearing his veice, the pannel let go
the hold which he had of the deponent, and they
got into the house, and pushed the deponent into
the house amongst them : That when they came in,
the pannel said that he had a word to speak to
Jean Key, and would use her discreetly ; but Jean
Key could not be found. However, at last the
mother produced her, and brought her into the
room, where they were all together; and then the
pannel said, that he wanted to speak a private word
to her and her mother in the next room. Upon whichs
the deponent lighted a candle, and shewed them to
another room, the mother, the daughter, uncle,
and aunt, and the pannel, with two other men:
That when he bad done, the pannel ordered the
deponent out of the room, as he had nothing to
do there; and he accordingly went to the kitchen,
where having remained for about three minutes, he
heard Jean Key give a cry, which the deponent
understood to be the effect of their carrying her out
of the house by force ; and the deponent heard her

cry for a considerable time after she was out of the
house.
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Jonny M‘Ewa~, messenger at Cardross, depones,
That upon Sunday, the 2d December 19750, Robert
Campbell, the pannel’s brother, came to the depo-
nent’s house and staid all night; .and upon Mon-
day morning he desired the deponent to go along
with him to a neighbouring gentleman’s house, to
do some business with him: ‘That after théir busi- '
ness was over,-he desired the«leponent to go a little
farther forward with him; and as they were tra-
velling together upon the road, Robert Campbell
told the deponent, that he wanged to make his ad-
dresses to Jean Key, and he wanted that the de-
ponent should go and deliver his proposals to her
and her mother. The deponent told Robert Camp-
bell that he was afraid it would not do; but be.’
ing prevailed upon, they went on till theye.came
to Thomas Neilson’s, the preceding witness's house ;
and after having been there for a little time, the
deponent carried Thomas Neilson alongst with
them, and desired him to go and tell Jean Key
and her motfier, that he was coming to pay them
a visit: That Thomas Neilson having returned for
answer, that he would be welcome, .the deponent
went in and saw Jean Key’s mother, and having
called for her daughter, she came into the room
where they were sitting ; and then he told that there
was one Mr Campbell who wanted to make his com
pliments toher daughter; by which the deponent un-
derstood, that he wanted to make acquaintance
with her: That upon this, it was asked by both,
whether that Mr Campbell was married or not?
The deponent told he was a widower; and they
both upon this said, that there was noiie that want-
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ed o yife would be welceme there for some time,
#nd desired ¥he deponent to tell Mr Campbell;, and
all’ others whom he had an epportunity of see.
ing; and had such a design, the above answer.
Depones, That some time after the marriage of Jean
Key w1th Robert Campbell, Robert Campbell came
ta’ the depoment’s house, and staid a night; and
either at that time, or the time above mentioned,

Robert Campbell told the deponent, that he had
onoe seen Jean Key at the seceding meeting-house
st Bdinbelly beforg the time he carried her off :
And depones, That in October last, as the deponent
thinks, the pannel, with his brother Robert came
to- his house; and there came likewise Thomas
Key, uncle:;to the deceased Jean Key, and Mr
Forrester of Polder ; and Thomas Key wrote a
letter, disclaiming all concern that he had in any
prosecution against the pannel and his brather ; but
to'whom he directed the letter he does not remém-
ber: That when this letter was obtaingd, there was
nothing muterial passed betwixt the wonent and’
Phiomas Key in relation to the said letter, nor did
Thomas Key -ever tell the deponent, that he grant-
ed the said letter fsom any fear he was in from the
pumel and lus friends.

Tm»us Ns1sson, son to Thomas Neilson tenant
in Edinbelly, depones, That upon Monday imme-
diately preceding the Saturday in December 1750
yedrs, upon which last day he heard Jean Key was
carried. away from her houte, he saw Mr M‘Ewan

eding witness, and Robert Campbell, the

WU: brother, at the house of Thotas Neilson,

also a preceding witness, the. deponent’s father:
g 8 .

W
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That they, after staying about two hours {ogsther
parted, took their horses about suuset, dnd lie con-
veyed Robert Campbeil part of' the way north-
ward into the muir, the length of his father’s head
dyke, which is about half a mile of way, and
there pointed to him the way to Bucklyvie: That
hie remembers of no conversation they had by the
way, further than that Robert Campbell asked him
who was proprictor of the land they were going
through, and how far Kileroicks lands run, and
he told him to the burn: He then asked whose was
the land on the other side of it, and the deponent
answered it was Jean Keys. Depones, That he
was at howe on the Saturday aforesaid, and three
men having cone into his father’s house, and ecar-
ried him along with them, the deponent inclined to
stop out to sce what was become of hin, but he
was stopt at the door by two men, one of them
armed with a gun, and one of them desired he
might stay within, and threatened to use violence
against him if he would come out : 'That some time
after this the deponent and his sister having got
ont, these two men stood close by them, and when
thev were abroad, he heard Jeaw Key’s cries and
kncw her voice, his father’s house not being over
ten vards distance from hers, and he believes about
that time they were carrying her ofl. .

Jony Leckir, ma'tman at Buchanan Kirk, de-

_ poues, That upon a Saturday in the month of De«

” cember last was a year, the deceased Jezn K¢y was

brought to the deponent’s house in Buchanan about

1] o'clock at night, and there came aloag with her,
B
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James Drummond the pannel, and Robert and
Ronald hid brothers, with about seven other men,
some of thgm armed with swords, dirks and pis-
tols ; that particularly the said Robert was armed
with a dirk, and the pannel had a sword and pistol :
That the said Jean Key, when she came had no
shoes upon® her feet, and nothing upon her head
but her common head dress, nor had she any
cloak or cap upon her; and the deponent believes
she had rode from Ldinbelly to his house in this
condition, which ie about eight miles : That though
he was acquainted with the said Jean Key a lit-
tle, he knew her not when she first came in, when
she moaned and groaned a little, and appeared to
the deponent to be out of order and sickish : And he
having asked her how she came there, she an-
swered that the M*Gregors had carried her away
from her own house ; adding that it had been well
for her if she had not had a groat in the world, or
words to that purpose; and from what he then
observed, it was then his opinion she had been car-
ried away forcibly and not of her own accord, upon
which he forbore asking any more questions: His
house, which is @ public ha-ie, is in the mouth of
‘the Highlands, and he did not care to offend stran-
gers, and that he looked upon the M‘Gregors as
such, and he did not care to offend them: That
the said Robert told him he had, or James told
him, lhe had taken away the said Jean Key to
-marry her to the said Robert, and that they were
to provide a minister for that purpose: That the’
pannel and others above mentioned staid in his
house abowt two hours, during which time it ap-
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peared to the deponent that the suid Jcun Key, was
melancholy ; that she ate and dranksome#hishouse,
after which she appcared to be better than she was
at first : "That his wife lent Jean Key a cloak, and
the pannel brought a pair of shoes from his wife
for the said Jean : That they went away, taking the
road, towards Ruindennan upon Lochlamond'side ;
but he does not know whither they went; for though
he asked, they refused to tell him: That some of
the men present said, she had left her shoes by the
way, but she herself said nothing to that. And
further depones, that his house s five long miles
from Ruindennan.

Janer Mirrcuet, relict of the deceased James
Key, portioner of Edinbelly, depones, That, Mr
Wright, her deceased daughter’s hushand, died
in the month of October 1750, at his own house
of Edinbelly : That her said daughter was then of
the age of 18. Depones, That she computes her
daughter’s estate to be in value, lands and money,
about 20,000 merks. Depones, That hor daugh-
ter continued to reside at Edinbelly, till she was
carried from thence: That she goes not remem-
ber, that during the time of her residence there,
she went abroad to pay any visits in the neighbour-
hood, save once that she went to her uncle’s at
Glins, which is about two miles distance from
Edinbelly. Depones, That upon the Monday be-
fore her daughter was carried off, John M‘Ewan,
“messenger, came to the house of Edinbelly, where
she and her daughter were living ; and her daugh-
ter being at that time above stairs, JIrsM‘Ewan
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said to the deponent, that he had a message from
a gentlemdh of the name of Campbell, to know
whether his visit would be acceptable in the family ;
upon which the ¢1cponent asked him, with a sort of
laugh, did he want a wile; upon which he answer-
ed, that the gentleman was a widower, and gave
her to under.tand, that his crrand really was to
propose wmartiage to her danghter; to which she
answered, that be the gentleman who he will, it
was a very unbecoming proposal, as her son-in-law
had so lately died; and her daughter, who was
then also present, the deponent having called her
down stairs, before she knew what M<Iiwan’s mes-
sage was, said, with +tears in her eves, that it was
a very uncivil proposal : That after this, M¢Ewan
wend away, and soon returned with a sccond mes-
sage from the gentleman, ! egging he might be al-
lowed to come inta the house but to see her; to
which hef daughter answered, that be who he will,
lie would not see her. Depones, i‘rmt she Las no
reason or cause to believe, that her daughter had
ever scen Robert M Gregor, brother to the pan-
nel, before the time she was carried off, or that *
she had any correspondence with him by messages,
other than what has just been related: "That she
never saw him at the house of Iidinbelly before
the night on which he came to carry off her daugh-
ter; and that she hardly thinks she would know
him, were he standing here just now. Deponces,
That upon Saturday after the aforesaid message
of Monday, which was in winter was a year, about
the shortest day, the panncl, with his brother Robert,
and.several pthers with them, came and carried off
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her daughter. Depones, That Thomas, Key, hec
brother-in-law, having gone out of ihe door to sece
what sort of a night it was, the pannel, upon his
returning to the house, came in with him, and at the
same time several others rushed in : That she knew
none of them except the pannel, who said tg her,
Mrs®Key, be not afraid, we are not Come to rob
your house: That she heard him say also, that
though his brother Robert could not get access upon
his own message, he would get access now, or words
to that purposc : That the deponertt then was in such
confusion that she could notspeak, andsosaid nothing
to them: That as there had been a clatterinthe coun-
try before, that the M-Gregors were to come and car-
ry off her daughter ; she, her said daughter, upon
hearing the noise of the people at the door, Went
into a closet to conceal herself, and that her aunt,
a former deponent, went aloug with her: That
the pannel still insisting that he would see and speak
with her, and threatening to break up every door
in the house, the deponent went to the door of the
closet and called to her, ¢ Jeany, come out;”
which she at last did, after deponent had called:
to her several times, and accordingly she came
out; and her uncle being standing at the kitchen
fire, she ran (o him and took hold.of him; up-
on which the pannel proposing to her to speak
to him in another room, she answered, that
she would not go with him to any other room
swithout lier uncle, as he was all she had now in
place of her father; whereupon her uncle went
with her into another room: That the deponent
foilowed, with William Galbraith and*the depons-.
ES
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ent’s sistey and some of the pannel’s accomplices,
she supposed, bcmrr strangers to her: That what
passed then*among them in that rosm she cannot
say, being in such confusion : That she remembers
nothing of it, other than this. thut she heard the
pannel say, that he had a brother who uanted a
fortunc ; and that she heard her daughter say, ‘You
arc not wantiug me, but my money: and you
shall never be a groat the better of it: 'That
she saw, after this, the panncl taking hold of
her daughter by® the arm, whereupon she took
hold of her uncle, who was standing close by :
whereupon somcthing was said by James in the
highland language, which she did not under-
starLd; and at the first one, and afterwards more
of the pannel’s company laid hold of her, and car-
nied her out between them like a child held up :
'That the deponent did not follow her out, being
hindered from so doing by men at the door with
swords and pistols: That when she was out, she
heard her daughter give some dreadful cries; and
heard some one or other say, It she will not sit, tie
her. Depones, 'l‘hat when the pannel was in quest
of her daughter in the house, he said it was need-
less to pretend to resist him, for that Glengyle was
in the muir with a hundred men ready at a call.
Depones, That she is sure that at this time none
of her daughter’s clothes were packed up, having
scen them lying in the house in their usual order,
having had wo purpose to go to Glasgow till to- .
wards the spring.  Aud heing interrogate for the
Ty depums, That when her daughiter was

M@d away a> aforesaid, the deponent proposed
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they should take her also along with gher, Whicl
they refused to do; saying, they were going to
GTasgow, and would come bhack to-morrow for the
deponent. Depones, That the first time she saw
her daughter after she had been taken away, was
in the Lord Justice Clerk’s house; when she was
in shch a condition that the deponcnt'imrdly knew
her, and which she cannot in words describe. De-
pones, That she appeared to have lost a part of her
judgment, and did not recover it till after she had
been some time in Mr Wighfinan’s house, but
cannot set the precise time; and never recovered
her health fully during her life: That she eat but
little, and drank rather too much of water, small °
beer, and tea. And being turther interrogate for
the pursuer, depones, That when she first saw her
daughter at the Lord Justice Clerk’s house, and
hardly knew her, as has been said; Mr Baird said,
Mrs Key, don’t you know your daughter? she
asked where she was ; and he having pointed her
out, the deponent then looking about, said, Jeany,
are you there? to which she answered, Aye; aud
that there was no particular conversatlun passed
between them.  And teiug further interrogate,
depones, That after her daughter left Mr \\ ight-
man’s house, and went to reside at Glasgow,
she would not again go and live in the country,
for fear that she should fall into the hands of
those people that had ruined her; and that it
#s 12, 0r 14 miles between Glasgow and Ediubelly,
And being further interrogate, depones, That she
found seveml people, while she was_ datained in
the Highlands, pretending to be her fiiends, whom



58

she discoveged not to be so, for that they again
told the M«Gregors every thing she had said; and
told the deponent, that for that reason she even
suspected Mr Campbell, the Sheriff-Substitute, and
therefore chose rather to follow the advice which
others, had given her, to say every thing as they
said, but to commit nothing to writing, to the end
that she might be taken to Edinburgh, to apply for
getting off the scquestration of her effects. And
being interrogate for the pannel, depones, That her
daughter died of ihe small-pox. And being fur-
ther interrogate for the pursuer, depones, That
her daughter has told her, both when she was living
at Mr Wightman’s, and while at Glasgow, that
while she was in the Highlands they had framed
a letter, which they obliged her to sign, imperting,
that she had a previous correspondence with the
M*Gregors betore the time that they had carried
her off.

GiLes Bucaanan, spouse to Jobhn Leckie, malt-
man at Buchanan Kirk, depones, That some time
about the middle of winter was a year, the pauncl,
with his two brothers, Ronald and Robert, came
to her house, with several cther persous with
them, after the family was asleep in bed ; as they
usually go to bed about 10 o’clock : That her hus-
band and she arose from bed: 'That she saw no
arms about any of the men: That the.decessed
Mrs Wright was brought along with them:, Th~*
her dress was such as she ap.-eared to have gonc
in at home. and not of a person intending a jour
ney : That'she was some time in the house betore
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the deponent saw her; and when she ¢id sce her,
she observed no symptomn ot distress or sickness
almut her.  Depones, That the said Mvs Wright
Lad no shoes upon her feet when she canie; and
the depencat having asked her the rzason of it, <ie
said they had fitlen off hoe, and further gdded,
that she had a hundle of things tied o, and in it
a sew ridieg-habit, which, sinee they had brought
herself, shie wished they had brought it also.  And
interrozute, Whether she heard any expression drop
tfrom the szid Mrs Wright, trom which she could
conclide whether she came voluntarily, or was
Lrunghit against her will? Depones, That she heard
her say she was carried off's but how that camge
about she does not know. Dcpones, That the said
Mrs Wright got a paiv of shous at the deporfent’s
house: "That they were paid for; but who paid
for them ske does not know.  And heing interro-
gute for the pavnel, depones, That while the said
Mrs Wright continued at the deponent’s house,
which was about an hour and a half; her conversa-
tion was discreet, without any conltusion, which
the deponent could observe s and that she cat and
drank with the company 3 and that +he did not hear
her complain of any hurt.  Aud further depones,
‘That she lent the said Mrs Wright a cloak, a skirt,
Jand a aap.

Tuoxas Key, tenant in Balquhan, depones, That
Jean Key, his niece, died in the month of October
Tast; ind was born in the mouth of Cetaboy 1732+
That Mr Wright, her hashaad,
in the parish of Balfron, und shix
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the middle of October 1750: That the deponent was
at Edinbelly upon Saturday the Sth of December
thereafter: That the occasion of his being there
then, was a message sent him by the Lady Glins, -
to let him know that she had been informed that
Robert Campbell, the pannels brother, as he under-
stood from the message, had, upon the Monday or
Tuesday, been at Edinbelly to see his niece, and
make a visit to her, and that he hadleft it in anangry
mood, as she had been informed, and had said, that
he would come back again in another manner ; and
therefore desired the deponent to go and acquaint
his niece of what was threatened, that she might
turn out of the way ; and further added, that if he
the deponent would not go, she would take the
horsg, and go herself: That the deponent upon this
message, after he had dispatched some affairs he had *
to do at home, walked to Edinbelly that night, but:
it was dark before he came there, where he found
Annabel Mitchell, a former witness, .in discourse
with Mrs Key, and which prevented his delivering
the message immediately, which he had received
from the Lady Glins : however, the discourse hap-
pened to fall in betwixt Mrs Key and the said An-
nabel concerning the M<Gregors upon this occa-
sion, that one in the garb of a highlandman had
called, and come into the kitchen for quarters, and
was very unwilling to go away again; however, he-
was told that nobody quartered in that house, but
that there was a public-house hard by ; and at last g,
was prevailed upon to go away, and a servant was
sent with him to shew him the way. After he was
gone, oné of the women mentioned, namely Jean
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Xey, said that a highlandman had been fhere n the
morning, under pretence of craving money as the
puice of wood purchased by her deceaged husband,
though she knew there was nothing due by him on
that account, for he had purchased no wood from
them; and further added, that she could no§ ima-
ging the M<Gregors would attempt aify thing law-
less at that time, being now subdued by the laws;
to which the deponent replied, He did not know
what they might do : That the deponent had said
to his niece, he intended to leave her for that night,
and lodge with his nephew, Mr Galbraith, and that
Le would come to the church next day, and hear
sermon ; but she told him she had some particu-
lars of her affairs to advise with him, and there-
fore pressed him to stay all night ; and if he would
not comply with that request, desired he might re.
turn and stay Sunday’s night with her, and do what
was necessary for her affairs with her upon Monday
morning : That the deponent then said he would
go out and see what sort” of a night it was, and
that he interded in that way to have got Jean Key
o the door, in order to communicate the message to
‘her ; but when he came to the door and had got out,
and Jean Kcev was just at his back, the depenent
spied a company of men upon a rising ground. he
thinks to the number of six, and when he saw them
° making towards the house from the east, he endea-
vourcd to turn oft by the west end of the house, and
un himself by the side of a peat stack into a
“’l‘ifﬁ s arms, who was standing in a dark place,
‘which surprised the deponent, knowing nothing of
his bewug there : ‘L'hat he had a big-cost upon him,
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which when he opened, there was a great clattering
of iron things ;—the weponent suspected it was
arms, but he dxd not sce any thing, the mbht beipg
very dark : "That this man turned him in towards
the house, and by that time he was surrounded by
the company he has before mentioned, which had
come .upun #hem from hearing the noise that gwas
made by the deponent and this man that was stand-
ing in the dwrk corner: That they carvicd him
straight to the door of the house, and threatened
him to call upon spme name in the house of a per-
son he was acquainted with, to open the door;
and the deponent so far complied with them, that
he ciied out upon John Risk, servant in the house,
and told him there was men there wanted they
showld open the door: "That the deponent’s intention
of speaking so loud, was to let the people of the house
know, that it was not his desire they should open
the door; and indeed these men reproved him for
making such a noise, and ordered him not to speak
any more, for that they would make doors to them-
selves.  However the door was opened, the depo-
nent did not know how, but the deponent was the
first that was pusied in, and others rushed in atter
him: "That before they entered the house, and got
into lighe, he knew none of them, the night being
extremely dark ;s but after they had got into the
kitchen, he knew the pannel, but none of the rest®
that got in.  Depones, That he, the pannel, called
for a word of Mrs Wright, and swore he would
have her, as he knew she was in the house. »Wo="
pones, That he came to understand afterwards, that
at this tlfma she was locked in a closet, whercof her

1
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mother had the key : That the pannel Jamesewent
up and down the house scattering threats, that he
wauld turn every thing upside down in the house,
and make doors for himself, unless Jean Key was
brought to him : That the mother was frightened,

and came to the deponent, and asked him what she
could do; and the truth was, the déponent was
frightened himself, and said, that the house was her
own, and she might do with it as she thought fit.
Depones, That after this she went and opened the
closet door, and Jean Key came out, which was the
first time the deponent knew she was there. At
this time the deponent was standing with the pan-
nel at the kitchen fire : That these men that came _
along with him, and other people that came in to
the family, were standing between the deponent
and the said Jean Key, so that he does not know
what past upon her first appearance, but at last she
came through to the deponent’s side, and then he
hieard Ler say, that these people wanted her money,
and not herself, and that they were very uncivil
that had come to her house in that manner, so soon
after her husband’s death. At last the parnel took
kold of Jean Key’s hand, at least Stretched out his
hand to take a grip of her, and told her he wanted
to speak with her in a room by herself: ‘That she
avoided letting him take her by the hand, and told
hlm, she would go nowhere, witheut her mother and
ker uncle would go along with her ; and this was a-
ggeed to ; wnd the mother, Jean Key, the deponent,
dle]rannel oud other three men of his company,
were carried into another rcom; and befqre they
cntered, the deponent saw men with drédwn swords

) F
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at the outer door That when they went together
into that other room, the deponent saw the pannel
seat himself in an elbow-chair for & moment, avd
then starting up to his feet, pointed to one of the
three men ahove mentioned, who belonged to his
company, and said, Here is Rob, my brother, a
young fellow that wants to push his fortunc, who
some few days ago came to make his addresses
to Mrs Wright and was refused access, but now: he
would make it effectual ; and further added, that
Glengyle and a hundred men was hard by in the
muir, whom he would call if there was any resistance
made: That the deponent then said, ten men would
- subdue all that was there ; but he hoped that they
would allow Mrs ¥Wright some time to give them an
answer in modesty ; but this they would not agree to;
and the pannel then spoke in the Irish language, the
deponent does not know what it was, but immediate-
Iy after the three men, mentioned to have becn in the
room, laid hold of her,.and carried her off; puiting
her head -over a man’s shoulder, and her feet ax
high at'least as her head: 'That they earried her
off when vhe was shrieking and erying like a wo-
man in lahour:'That the deponent heard little
more after she was carried out of the door, hut
only some of her cries while she was within reach
of hearing without the house. Depones, That ‘he
.went towiards the door to look after- her; bat the
first time. he attempted . it, he-was:met: by swords
spointed towards his. breast ; and. when: hg made the
tbedond. attempt, he observed two men standing,
-ogevon ond side of 'the door, and the otherion the
other side, ‘crossing their swords to stop the door,
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and held a pistol upon the middle of the cross, and
the deponent thought he had gone far enough, and
sarcturned : That the pannel remained some time
atter the rest had carried off' Jean Key, and the
deponent had some discourse with him; and at
that time said to bim, that since they had taken
awgy the daughter, they might take away the mo-
ther also. Depones, That upon the 18th of May
1751, or thereabouts, he called to see Jean Key,
who then lodged with Mr Wightman of Maulsley,
in the Potterrow: 'That there swere two sentinels
placed upon the door: That the deponent prevailed
upon Jean Key to go out and take a walk with
him: That the sentinels challanged them when
they weut out, but Jean Key told them she was™
then going with her uncle : That the deponent and
she went to the meadow ; they had a great deal of
discourse concerning the usage she had met with
while she remained under the power of those who
Baa carried her off, and particularly says, that she
told him concerning her marriage: That she was
led or brought into a house, and held by the waist
by the pannel until a man pronounced some words
without any questions asked at® her,” or consent
given, which they called a marriage. Depones,
That she also said there were two women who
pulled off her clotlies, and they and the pannel push-
cd her into the bed, and put in Robert to. her. And
farther adds; That when he-was.tutor to- his niece
ip the year 1744- and- 1745, her'yearly income in
land and money amounted ‘to -about betwixt 600
and 700 merks ; believes that ‘he thinks it might
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have-been better ahout the time she was carried off,
but knows not how much.

Tuomas Bratr, brewer in Gartmore, depones,
That upon the 8th of December 1750, Ronald
M:Gregor, the pannel’s brother, came to the de-
ponent’s howse and desired him to come to Clapel
Aroch to speak to the pannel James, who had
some business with him at Chapel Aroch: That
he accordingly went and found the pannel and his
brother there: That Robert told him it was he
that had sent for him and not the panncl, and
that he had an appointment that night with a
young woman who lived upon the Watcr of Fu-
“rick, to marry her, and desired the deponent to go
along, as he knew the road best, the night bLeing
dark, and told him the lady’s name was Jean Key,
‘at Ediobelly. And this he the said Robert did in
presence of the pannel : That accordingly he went
along with the said James, Robert, and Ronald,
and seven persons more, who alighted from their
borses, about a furlong or two from the said Jean
Iwy s house, and he and Duncan M¢Allan were
‘ordered to kecp the horses and to be at a call w ith
them: 'That accordingly they were called ; and by
the time he came to the said Jean Key's house
with them, she had been brought out of it, and
she was put beforc the said Rebert upon his horse,
and was caxncd off, and by what be could Judue
of' her words and. behavmur, and her crying, Ql\
her mather, her mother, he thought she was car-
ried awgy by force, and contrary to her will and
mchnat;on* That he heard her ask who it was
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that was carrying her off, and Robert enswered it

was Robert Campbell ; and she replicd she was sor-

r} he had changed his naine so soon. » Robert said

he  was sorry for that too, but she need not be

concerned for he would make her happy. But she

said that without her mother she never ceuld be

happy ; and Robert said she. need not De uneasy, for

ia ashort space he would send for her: That

when the said Jean was carricd off, she was set

straight upon the horse, sitting before Robert, and

rode so far a little space, till Ddncan Graham, one

of the party’s horse bogged ; and while he was em-

ployed taking the horse out of the bog, the said

Jean had got upon the horse behind Robert; bt
what passed between them whilc he was thus em-

ployed he knows not : That he observed that the

paniel and the said Robert had each of theém 'a.
sword ; and that he, after going along with them

and the rest of the party about a couple of fur-

longs, left them and went home. .

Du~can GeauaM, brewer in Gartmore; depones,
That upon Saturday the Sth of December 1750,.
he went along with the -pannel and his brother
Robert, to the house of Thomas Néilson, brewér at
Edinbelly, a preceding witness, and there were to

~ the number of about ten in company : That the pan-
nel and the deponent only entered the said Thomas" s
hrjuse to prevent disturbance, and thé pannel tiira
ried the said Thomas alony With' him to 'get mlo
the house of Jean Key, to'help the | hmiél' 16" cone
verse with her & That he went a Tittle aﬂ.er-and sdi
Rabert Campbell, having the said Jean Key in his
r3
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arms®at the door of the house, when she was cry-
ing out, My dear mother. And being interrogated
it by what he ohserved and saw in the house, he
thought the said Jean was carried out. of it
by force, or agreeable to her own inclination?
Depones, That he thought she was carried out
of it against the inclination of her friend®:—
But the deponent being left to guard the house,
by standing at the kitchen door to prevent
any of the family’s following the party, one of
which the pannel #as, he followed them after they
were 2 little gone, and just as he came up to them
bogged his horse ; and all the company having got
~down from horseback to help to pull him out, when
that was done, the said Jean got on horseback be-
hind the said Robert, and appeared to the deponent
so mild and peaceable, that he judged she was
brought out of her own house according to her own
inclination : That she had on then a great coat
which he believed was a man’s: That he went
along with the party attending her to the house of
John Leckie, at Buchanan’s. And being interro-
gate, depones, That when he was standing at the
kitchen door for the purpose above mentioned,
along with Thomas Wilson, a preceding witness,
“the outer door was apen, and he did not hear the
sald Jean Key, after she was carried out by Ro-
'be;‘ pbel{ in manner foresaid, make any com-
Rlam 6r outery. Depones, That after an hour’s
stay ?:e, he 'went, to Glasgow: with ‘two letters
which_he ‘received from the pannel, who told him
}\ﬂfey' e mtended to bring a minister out of it to
marry his brother Robert and Jean Key. And
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Graham, a stabler at the West Port of Glasgow,
to whom one of the letters was addressed, having
feund the minister, the deponent desired Graham
to acquaint him, to go on the road towards the
New Kirk of Kirlpatrick, and that he, the depo-
nent would follow him, which was accordingly
dove; and the deponent was told by Graham, by
way of direction, that the minister was riding upon
a brown horse; and the deponent overtook the mi-
nister betwixt Partick and the said New Kirk, and
went along with him to Ruindennan, and they arriv-
ed there Monday the 10th about breakfast time, and
went to the house of Alexander M¢Gregor, who
calls himself Graham; and after staying there a
good while, the said minister set about celebrating ¥~
marriage betwixt the said Robert and Jean: “That
the deponent was at the door of the room, in which
there was a good deal of company between him and
the couple, so he did not see Jean, nor did he hear
Ler utter any words importing her consent, nor did
he Lear any other words, or the minister ask her
consent.

Acm.s M<AvLrINE, spouse to Alexander M<Col,
late at Ruindennan, depones, That upon Sunday
the 9th of December, in the year 1750, Jean Key,
with the pannel, and his brother Robert, and some
other company along with them, came to the depo
nent’s house -at Ryindenngn ; "That she passed all
that. day there, and walked out to the fields with
Miss M¢Alpine, Blairvoekie’s daughter% and Jns wife,
being then at absolute liberty : That the said Jean
Key did not appear to the deponent to’ be at all
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discofnposed or out of humour: That at night the
deponent prepared a bed for her, but she refused to
ga to ity and only flung herself down upon it fir
some time with all her clothes on: That about
eight o'clock next morning she saw Robert' Camp-
bell apd the said Jean Key married together:—
That Jean stood up beforc the person who cole-
brated the marriage without being supported or
touched by any body : 'That when the person ask-
ed the consent of the couple before him, Robert
Campbell gave hiseaudibly, and Jean Key dropt a
courtsey and bowed at every question: That soon
after the celcbration of the marriage, and when
. they had got some refreshment, the deponent, with
Blairvockie’s lady and daughter retired into a room
with Jean Kcy, where the said Jean Key having
taken off her own clothes without any assistance
from those present, was put to bed : 'That the de-
ponent, with the above mentioned two ladies took
Jean Key's clothes from her as she threw them off,
and laid them by: That a message was then sent
to Robert Campbell, who thercupon came into the
rqom, and went to bed to the said Jean Key,
upon which the cdmpany left them, and some time
that afternoon Robert Campbell and Jean Key got
up again.

GiLeerT M¢ALriNg of Blairvockie, depone;,
That early on Sunday morning, being the 9th of
December in the year 1750, the pannel came to the
deponent's house, which is at about a mile’s distance
from Ruindennan: That the pannel found the

deponent in*bed: That he asked at the pannel
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what brought him there so early, who told him jt was

to get his company elongst with him down to Ruin-
dennan, where his brother Robert with some of his
friends, had brought a woman to whonf he was to be
married: Thedeponent thereupon asked himif'the said
woman came there willingly, and added, that if she
war brought by force, he, the deponeny, wold not
go along with him, and at the same time advised
the panne] that if that was the case to have nothing
to do in the matter: That the pannel thereupon
assured him that she had come willingly, and that
many meetings had been betwixt his brother Ro-
bert and her, and also that several letters had pass-
ed between them before that time ; whereupon the
deponent told bim he would then go down tem
Ruindennan, but not at that early hour: JThat
the pannel then assured him, that when he should
get to Ruindennan he would plainly discover
that the said woman came there as wnlhngly
us any woman could do: That the deponent thén
asked the pannel, if his brother Robert had tl'le
woman’s friends’ consent to the intended marria e7
and was answered that he had not, and that'was
all he wanted : That the panngl then, asked" fhe
deponent’s leave to carry down bis daughter to
Ruindennan to be a companion to the said woman,
as she had no proper company for her there: That
the deponent having consented, his daughter went
down accordingly, and he lumself followed o
time after: That he at the same’ time adnsed~ the
pannel to send for the said woman, whom he callec}
Jean Key; ber mother at.the same time addnﬂJ
that though-thc, tnother had not consented, yeé as
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the daughter was now off, and things could mot he
helped, he'did not doubt but she -would eome and
be a witness to the marriage: That the pungel
promised to'do so; and accordingly sent e map and
two horses for her: That when the deponent came
to Ruindennan, which was betwixt 10 and 11 o'clock
forendon, he found the company there sitting rpund
the table, Jean Key at the head of it, with Robert
Campbell upon one hand of her, and the deponent’s
wife on the other: 'That the deponent’s wife went
into the room alopg with him ; and that it was his
danghter, and not his wife, who sat on the one
hand of Jean Key : That upon the deponent’s com-
ing into the room, Robert Cawmpbell said to Jean
"=Key, that is Blairvockie; upon which she rose, and
he.went up to her and gave her a kiss: That after
this the company having sitten about an hour ahout-
the table all in good humour, Jean Key eppearing {a-
tigued leaned her hiead upon Robert Campbell’s shoul-
der, and there fell asleep, whereupon the pannel ob-
served to the deponent, that this was a sign Jean
Key was very well pleased with bis brother Robert;
or if it had been otherwise, it would have been
8 easy for her to lay her head upon your wite's
shoylder, -who by that time had taken her place at
Jean Key’s hand ; end the deponent indeed thought
that it was o very good sign: That at night after
it turned dark, J ean Key expressed some surprise that
neither her mother nor the minister were yet cowme
Fhat the deponent. after this advised Jean Key to
go to-bed and take some rest; but she refused
to.do it, unless the deponent’s wife and daughter
went to the same bed with her: That accordingly
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ihey all three went to bed together, and. as the de-
ponent believes, threw off their clothes : "Fhat next
merning, when it was light, Robert Campbell with
Jean Xey, and a little after the pandel, and the
deponent’s daughter, and some others, came into
the room where the deponent and his wife were :
"That the pannel told the deponent that the Minis-
ter was now come, and desired him to get out of
bed, as that was the only room in the house fit for
the business they were going about ; the deponent
answered, that there was not timg for that now ; so
the minister was immediately brought in,upon which
the pannet went up to Jean Key, where she was sit-
ting ; and clapping her upon the shoulder, whispered
somewhat in her ear, and then taking her by the hand
led her up to his brother Robert, and placed them
hefore the minister, who then did his business, but
in so low a voice, that he did not hear the words
he spoke, but observed Jean Key how twice dur:
ing the ceremony ; which being over, the company
. kissed all round, and Jean Key came up to the bed
with Robert Campbell, and both of them kissed
the'deporient and his wife who were sitting i ithe
hed: That when the pannel placed Jean Key bes
fore the minister as above, she stood there during
oll the ceremony without any body touching her
Depones, That he did not hear Jean Key use any
hard words to the miinister, or call him names. Dé:
pones, ‘Chat on 'Monday - after ‘the marriage - he
* dined witly Jean - Key and the: ‘compeny, when sl
behaved né:chetrfully as ever'he' saw any womax
do; anddid aot observe the mark of griof: hwhei
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eye all the while he was about the house :.That he”
did not see them in bed the first time they went
to it after the marriage: but on Monday’s night e
and .some .cthers of the company went into the
room, Jean Key’s aunt being with him, when he
saw Robert Campbell and Jean Key in bed to-
gether, and adrank a dram at the bedside: That
next morning when Jean Key was going to take
boat to go up the loch, the deponent advised her
rather to stay that day at his house, telling her,
that as it rained, and the wind was against them, she
would probably be afraid, not being used with the
water ; but she answered she was not afraid to go
any where with Robert, Campbell and that eom-

~pany.

. Mary MrfArrixe, daughter to the immediate
preceding witness, depones, That winter was a
twelve month, the pannel camme to the deponent’s
father’s house one morning, and desired that her
father, and her mother, and she, might come down
to Ruiodennan, and meet him with some company
That accordingly they all three went, but the de-
ponent was the figst that went to Sanders M<Coll’s.
house in Ruindennan; and when she entered into
the room where the pannel was, she saw there
along with him Robert Campbell, his brother,
and Jean Key, with some more, company; That
Rebert Cumphell and Jean .Key  were sitting by
one another; and Jean Key: had. her hand about
his neck, and. he his hand on her breast: 'That
Jean Key seemed to be in very good humour, and

2
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“né' wily duplensed but véry merty: Thet shesdid
niotiobserve hier fo ‘skéep dny 'while she was at @il
Mb{ ‘but efter dinner; Jean Key turned a'ilittle
dﬁﬁny, ‘atidl lipon that, she-and the deponent ré.
tired to ‘&n@her room, where Jean Key, throwing
herself upon & bed, took & nap: That she got up,
and did not afterwards sleep any all themnext mgﬁt,
but sat upy ‘ahd the deponent and her mother sat
up-alongst with her, excepting for a little while in
the'tortiing: That she and her mother turning
drowsy, Went to' her bed ‘with the deponent’s fa-
ther. Depones, That before dinner, Jean ‘Key
and the deponent took a walk by - themiselves two
and while they were ‘walking, Jéan Key told' the
deponent, that the night before she was carried
off from her own house, and wondered whether her
motlier would come to her that day ; the deponent
answered, that she did not know whether her mio.
thef 'would ‘conie or mot, but that she believed she
way dent for. * And being interrogate, Whether
JeunKey said she was earried off willingly or mot ?
depohw, “That she did not khow, as the deponent
put'no sach-guestion ta her. Depones, That Jetin
Key was desired By the deponent’ssmother-to go'ta
het'naked béd ; but Jean Key refused, and wonld
by ‘n6' means do it 5 but for what reason the ‘depos
_nent does not know :' ‘That the ministercameé- 6
the house the deponent was in at Ruindeanan
abodt day.break ‘ont Monday ; and & message - was
brought to Jean Key that he was come:«That at
this time the depouent was sitting with Jean

in the same room where her father and m

’ G
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wese in bed'; but her mother’s clothes, she thfnks,
werenot off: "That some:of the company.came:in-
10 the ‘reom with: the -minister,: particularlysthe
pannel, Jalnes Drummend, . who said to Jean Key,
Come, mny ‘dear, stand ‘up, .reaching: his' hand
ncross the table, which was betwixt. them,. and
touching Jean Key ; upon which she immedjately
of herself got up, and stood beside Robert, hefore
‘the minister ; and the minister then married.the
said Robert and Jean Key together; and when-
.ever, or-so often; as the said Jean Key ‘should an-
swer any. question put -to her by the minister, she
-made a low curtesy ; but the .deponent being at
,some little distance, did not-heer.2 word of what
“:the minister said. Depones, That a little after
.this, Jean Key, the deponent’s mother, and hes-
gelf; with the mistress of the house, went outsty:ang-
~ther room, where the deponent helped to .take. off
.some of Jean-Key's clothes; ‘but Jean Key topk
#off the most part of ‘them herself, and -appeered to
‘be very well content, and afterwards went. to bed
by herselfy after this, Robert Campbell céme in-with
‘soihe other company along with him, among: whom
“were the 'pannel and the deponent’s father; and
Robert went to bed with-Jean Key ; end the com-
‘paty having-drank .the ‘bride and bridegroom’s
‘Health; Jean:Key got up and sat in her bed, and_
“@rank thi company’s good health; and upen this the
Jcompany vetited out of thetoom : That the bedding,
*#N¢* deponent means, . was- s Jittle aftec the. mar-
Wéb yiand the ’deponent dxd not: see them bedded
‘afght.s
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Mary MILpEASTER, alizs M‘GREGOR, spouse to
Gilbert M«Alping of Blairvockie, examined and in-
.tervogated by Alexander Carmichael, writer in Ed-
inburgh, and John Campbell, late chdmberlain of
Argyle, who were both sworn faithfully to interpret
the said Mary M¢Illeaster her deposition in the Irish
langmage, and report the same, with albothers who -
could not speak in the English language, deponesy’
That upon a Sunday, in the montirof December1750
years, she saw the pannel, and Robert his brother,
whom she had been formerly acquainted with, and
Jean Key,.whom she had notseen before that time,
at Ruindennan; and that she-understpod the said Ro-
Bert and Jean were to be married: That the said
Jean Key. appeared to be cheerful : That she heard &*
elergyman-had been sent for, who came about day-
break the Monday thereafter; and that he told her.in-
the Irish language, that the said- Robert and Jean
Key were to.be married : 'That Jean Key and the de-
ponent’s daughter were walking at some distance
from:Alexander M*Coll’s house at Ruindepnan.; and
upon the said Jean Key's receiving notice that the
minister was come, she'came into the house ‘upen the
Monday morning ; .and that' ber behaviour:-at that
time, upon the minister’s ‘arxival, appeared to the
deponent to be decent, and - as it should be: That
. they retired to a laige room in the hoyse altogether,
and tliere the deponent:saw -Rohert Campbell and
Jean Key martiedy sheyi-thesdeponent,. spd . her.
hushand being their asbed-in the room ,T\m. when
the minister asked thé'said Jean. Key any questions
during the ceremony of the marriage, she gave a
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curtesy ; gnd-after the ceremony wag over shdre-
turned thanks to the minister by a’bow: That the
marriage was celebrate in the English language,
which she, the deponent, did not understand : That
the mrarriage was célebrated in ‘the morning, and
thereaf‘ter they took a small refreshment, the mi-
mister- and eompany having got a glass of. wine,
then she saw Jean Key go to bed, and which she
appeared to do with as great willingness as any
woman ever she'saw: That she herself threw off
her clothes; which the deponent and her daughter
recefved from her as she threw them off; as is cus-
tomary when bgides are undressed in that country :
That after the said Jean Key was in bed, she saw
"Robert Campbell, the pannel, and some other gen.
tlenten; come into the room, and’ throw off his
clothes, 'and go to'bed to the said Jean Tey: 'Flat
her husband was not present when Robert Camp-
bell was-put- to-bed: 'That after they wére bedded
a-glass was filled round, and all the company drank
theirhealth and they in réturn drank-the com-
ﬁmiy s hedlth ; and then the deponent kissed' them,
axid bade them faréwell, a8 she helieves the rest of
the tompany dids and retired. ‘' Depones, That she
was with- Jean Key tlie Sunday’s night : That the
saxdi.]’ean, about the usual time of going to bed,
turned drowsy and- fell' asleep, leaning- her -head
aponthesaid ‘Robiért Camipbell,'who st the same
t#fie hud hishanll ‘upon’ 'het reast: That the doi
pohent ‘désired herdévéraktimes to’o-to-bed ; ‘and
atdue; as the deplonent: thinks, about mid-night she
agreed' t6 po-to bed; and dteondingly-went with the
deponent’s daughter, the preceding witness; but
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“thd said Jean Key did not throw off any thing to
speak of of her clothes: That as the depounent
cauld agt speak English, nor Jean Key. Irish, any
cohversation betwixt them was interpreted by' her
daughter the precedmg witness.

limuv Howumgz of Kames, Esq. one ofthe Sénators
of the College of Justice, depones, That a few days
before the date of the second bill of suspension, the
deponent was-applied to by Mr Alexander Stuart,
writer to the signet on behalf of Robert M‘Gregor,
alias Campbell, who was fugitate by the Court of
Justiciary ; . and he was told by the seid Mr Stuart,
'That Jean Key, Robert’s wife, was come to town
to selicit fur him. . The deponent having heard of:
the violent abduction, scrupled at all to engage in
such an affair until he should know the woman’s
own sentiments and her present disposition: That
then there was a meeting in the house of Mr Dayid
Greme, advocate, who was employed as a lawiyer
in the said affair: None present but the woman,
Mr Greeme, Mr Stuart, and the deponent. . The
conversation began upon the force and violence
used in carrying her off, which she did not deny,
though she endeavoured to alleviate, but as the
principal point was the woman’s present disposi~
tion which the deponent wanted to know, in order
to determine himsqlf whether- he would engage or
not ; he put very particular and painted questions
to her upon that head, exborting her withal in.the
strongest terms to speak her mind freely ; - and for
her encouragement, promising her ahsolute. protece
tion and security. 'The result of the whale ques-

a3
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tions, was this answer: Fhat however matters wcfe™
carried on, she was now abselutely reconciled to
her husband, loved him, and was thoroughly satjs-
fied ‘with her present condition. The deponent
upon this having no doubt of her sincerity, agreed
to serve her and Robert M‘Gregor, alias Campbell,
and atcordiggly the consultation went on ; the par-
ticulars of which the deponent does not now re-
member, but thinks the result then was, That one
bill of suspension should be offered to the. Court of
Session, to take off the sequestration of the woman's
land estate, and some application to the Court of
Justiciary to take off the fugitation. Depones,
That the womsn appeared sensible and sedate, and
wheerful, and answered the questions put to her
with propriety, so as to satisfy the deponent, as he
bas said sbove, that she was quite well pleased
with her present condition. Depones, That though
he was satisfied from common report, that there
bad been very unjustifiable violence used in carry-
ing off the young woman from her own house,
yet willing to hear what she had to say on that
subject, he put a few questions to her ; she wanted
to excuse it as much as she could ; but finding that
she embarrassed herself, and could not make her
story consistent, he dropt that subject and applicd
himself mere particularly to enquire into her pre-
sent condition and disposition of mind, as he has
above deponed upon.

W:u JAM - B‘um, maltman at Glasgow, de-
pones, That he, along with Mr Graham, merchant
in Glasgaw, being possessed with a warrant to ap-
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’ pAzhend the pannel and his brother, they metewith
young Glengyle and acquainted him thereof, and that
they wanted to have some conversation with the pan-
nel-and his brothers upon the subject ofthe said Jean
Key’s being carried away from her own house by
them, and suggested to Glengyle, that he intended
to propese to them, that Jean Keyoshould have
leave to go to Glasgow to see her friends, leaving
it in her choice either to stay with them or to re-
turn ta -Robert Campbell her husband, as she should
think fit: That Glengyle relished the proposal,
and wrote a letter to the pannel, which he sent hy
his own servant to him; in consequence of which
the paunel and his brothers met the deponent and
Mr Graham, at Callander of Monteith next days-
and Jean Key came along with the brothers. <But
he, before the said letter was dispatched, gave his pa-
role of honour to Glengyle, that none of'the said bro-
thers should be taken up for 48 hours from that time:
"Fhat at this meeting which -was in Donald Mac-
Nab's, there werce present, besides the brothers and
Jean Key, the deponent, Mr Graham, Glengyle,
Mr Fririoull of Braindam, when the deponent re-
newed the foresaid proposal ; adding that théir a-
greeing to it would remove all objections, and they
would get Jean Key and the rights of tlte estate,
and it they refused it they might repent it; té
which the pannel answered, that he was in a worse
condition in the year 1745, when he was flying be-
fore the hing’s army, carried in a litter ; but since,
that the streugth .of his own country.and fribnds
protected, and would protect him ; adding, that he
did not believe Jean Key would go to Glasgow and
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leave her husband : That he himself was satisfied”
she should go, and would advise her to do so, and
her husband to be kind to her that night, and per.
suade her to%go: But néxt morning the pannel told
bim, that she said she would not go to Glasgaw-:
That the deponem having seen the said Jean Key
next morning in the room with the two brothery be-
fore breakfast, some debate arose between the
deponent and the pannel, who asserted that she
would not go to Glasgow ; he, on the other hand
said, that as she had anlways been a dutiful child,
she would not be so cruel as not to go to see her
afflicted mother : Upen which the pannel said, Do
you impeach my honour? The deponent replied,
"Yhat he never had beard of it : But they had a say-
ingat Glasgow, That honesty was the best policy.
‘I'he pannel replied, You may ask her then, and he
accordingly did so; and her answer was with a
sigh ; I desire that earnestly, or above all things, or
words to that purpose: That after this, she made
a little pause, and the deponent obsérved the pan-
nel give her a look in the face: Then she said she
would be satisfied if the three brothers could ob-
tain a protectionsthere ; upon which the deponent
turning to the pannel said, your honour goes for
very littfe with me; Why, what has she said ? said
he ; the deponent answered, T'hat she would go to
Glasgow to see¢ her friends. 'The pannel said, Did
she not say any more? did not she apeak of a
protection 7 Yes, she wanted to have you safe
there, where they are. .To which the pannel
giplied, that he wanted & protection. The depo-
Tieat said, that he helieved the effect of a protec-
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tion to be, to be safe. The panael then explfized

to him three sosts of protections; and concluded

that the:protection he -wanted for himself and his

brothers was,-that they might with safety go and
stay eight or ten days at Gtasgow, and that his bre-
thet Robert might have his wife at bed-time re-
gularly ‘every night. To which he replied, that that
was such a protection as he neither could nor would
grant bim : That he had no private conversation

with Jéan Key himself, but the said William

Graham had; in-a closet oft thes room, where the
above conversation happened : That after they had

staid a little time, Mr Fairfoul of Braindam knock-
ed at the door, and interrupted them; and Jean
Key eame to the door, and desired of him-a littl&
moretime, and the door was again shut ; and within
a fetv-minutes the said Fairfoul again knocked at
the dodr,-npon which they hoth came ont of the
closet: That thercvafter, though Robert did not
decline Jean Key's going to Glasgow, the pan-
nel refused it, unless he got the said protece
tion i That after alt this, the eompany parteds;
and the deponent was still in hopes, as Glengyle
was Soon thereafter ‘gaing to (Glasgow, that he
wouldl bring the said Jean Key along with liim;
but lie’found himself disappointed, for Glengyle
alone: overtovk the deponent-and William Graham
upon the road.-Depones, That he and the said Wil
liam Graham passéd-the highit:at Callander, at Don-
alit M¢Nab's house; wheresthe sdid conversation haps:
pened,:at’ night: and in-the”morning respectively :-
'That in the night time; William Graham told -the.
deponent that he, heard the voice of one iveeping
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very sore in the next room, and asked him' if’ be
Reard-it ; which, upon listening; he agreed he did :
“T'hat' they both™ agreed in thinking it-was Jesh .
Key'; and*in the morning, ‘she uppearsd: to- him
aiid ‘Mr Graham as one that had' been weeping
#nd tp ‘be melancholy ; and that after’ Jean. Key
came to Glalgow, being asked by him; she 4old
him that it was she who was weepinyg in the next
room as aforesaid, beeause the pannel hdd: come
into her’chamber after she had gone'to bed, -and
pressed her'not to agree to go to--Glasgow to.see
her friends. Depones, : That be is married w Jean
Key’s cousm-german

= Wrriam Granam, merchant in ‘Glasgow, di-
pories, Thet upon the 5th of January 1751, he went
along with William Baird, the former depornent, te.
the Highlands, where their purpose was to discdver
and find out the pannel and his brothers, and ap-
prehend them, for which he understood there was a
warrant, though he was master of n¢-such warrant
himiself, 'nor had they atty* officer of the liw along
with them ¢ That upon the 6th of January, they
met with Glengylc younger; t6' whom they told that
their ‘ergand was 'to ‘try’ if the pannel and his bro-
thers would allow the déceased Mrs Wright to come
to Glasgow and see her friends, aftef which she _
should be at liberty either'to stay with thiem, or to
return, as she inclined; to whicl-Glengyle replied,
that the proposal was redgsonable’s and that if he saw
them he would bevery angry if they did not comply
with it; and at the same time wrote a letter to

“them, tixe purport of which he understood to be to



83

‘cothe to the Burn of Ruskie, where the dep8uent
and Bdird then were, to have an interview with
them ;. but as a condition -of the writing of. thjs
letter, Glengyle obtained from Mr Baitd his parole,
that the warrent should not be put in execution. foy
the.spaceiof 48 hours : That -next night the panne]
andhjs ‘two brethers, and the said Mrs Wright,
csme to Donald M‘Nab’s house at Callander in
Monteith, where Glengyle, William Baird, and the
deponent then were, and to which house Braeindam
eame the morning following : .That both on said
aight and morning there was a conversation between
‘William Baird and the pannel, when Mr Baird told
the pannel the deponent and he were come to see if
they would.allow Mrs Wright te come to Glasgow™T
giving this reason for it, that as she had now been
four weeks away from her mother; it was but rea-
sonable to sllow her to go to see her mother, and
that she might either stay or return as she pleased.,
adding, that the pannel . and his brothers were in 2
sdangerous situation ; and that if they refused this
reasenable.desire, they h,ad themselves to blame for
the consequences :, To which the pannel apswered,
‘What did he regard what Mrs Wright's friends could
do, when they, the said pannel and his brothers, had
withstood the Kings forces in the 1745. “Depongs,
That the pangpel further said, he did not believe
Mrs Wright would be willing to.go te Glasgow, she
was so fond. of his brpthey, her hushand : ‘That, Mr
Baird answered, he believed she would be willing, ;
to, which the. pannel replied, Didhe impeach his
honour ?. which led Mr .Basird. to. say, he did. net
know what he meant by honour ;=-honesty. was. the
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word they best understood at Glasgow; and for
his own part he would not believe the apostle Paul, if
he should tell him that a woman carricd off in the
way Mrs Wright had been, would not be willing
to go Glasgow to see her mother and friends :-That
the pannel then said, You may ask herself; which
accordingly Mr Baird did, by asking her, whether
it would not be agreeable to her to go to Glasgow
and see her mother ? to which she answered cheer-
fully, or gladly, that nothing could be more agrees-
ble to her; but after pausing = while, and appear-
ing to the deponent to be in some sort of fright,
she added, that she wished a protection could be

ot for the pannel and his two brothers: That
what is said to have happened, as above, was upon
the“morning of the 8th of January 1751 : That on
the night preceding, Baird and he lying in the same
bed, Mr Baird said he overheard a woman weeping
and moaning sore ; but at the time knew not whe
it was; hut next morning had great reason to sus-
pect that it had been Mrs \Wright, as they saw her
all begreeten ; and that some time thereafter Mr
Baird told the deponent, that she had told him se
from her own meuth; and that she had then fur-
ther told him, that the occasion of her then weep-
ing was, that the pannel had since their being to-
gether pressed hard upon her not to give her con-
sent. Depones, That upon the said Mrs Wright
proposing a protectioh for the three brothers, some
discourse followed between the pannel and Mr
Baird touching the nature of the protection that
would please them; which the pannel esplained
to be such and such only as should protect them
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not only in their own country where shey néeded
none, but at Glasgow for the space of eight days,
where his brother, her husband, should have li-
berty every night to go to bed with hér at regular
hours ; upen which Mr Baird took the deponent
into a closet to advise what was proper to bg done
on shis occasion ; to which the deponént answered
that-he might do what he had a mind, but for his
part he could assen to no such capitulation.—
Whereupon Mr Baird came out and told the pannel
that he could ot comply with his proposal. De-
pones, That soon after this, Baird and the depo~
nent came away; but before coming, away, Mrs
Wright took the deponent into the before mentions
ed closet, when, understanding she was not to be
allowed to go to Glasgow, she lamented her Yate
exceedingly, and said to the deponent that the
sending of parties was unnecessary, for they had
always intelligence before they came. Depones,
"That while he was in the closet with Mrs Wright
as aforesaid, they were frequently interrupted by
Mr Fairfoul of Brendam, which he oftener than
once repeated by tirling at the door, by which she
was interrupted from saying soméwhat to the de-
ponent which she appeared to him to have intend-
cd: That the deponent also by this time became
in some fright lest offence should be taken against
him, and so left the closet. Depones, That be-
, fore coming away, the deponent had also an inter-
view with the pannel in the same closet, where the
pannel proposed to him to use his interest with Mrs
Wright's mother to withdraw the warrants that
were out for apprehending them, otherwise; said he,
H
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the ybung folks will go over to France or Holland,
which of them he does not remember, and that
their clothes were buckled up for that effect, and
that they were this far upon their way. : Depones,
That. he had frequent . occasions of seeing Mrs
Wright after she came to reside at Glasgow, and
that he does not remember of any particulars.she
told him of the usage she had met with while in
the Highlands ; but this he refiembers, that she.ex-
pressed great satisfaction in general at her being
relieved from the hands of these people, and told
him of some man at Killin who had formed a.pro-~
Jject for ber, escape, though it misgave: That she
toid the deponent the man was in sbme public:of-
ﬁce, and he thinks she called his name Mr Camp-
-bell’; but it was not Campbell of Torry.

Many RrssiL, relict of Robert Inglis, writer in
Edinburgh, depones, That the deceased Jean Key
came to the deponent’s house the 18th of March
1751, and remained there till the 6th of. June there-
after : That when she came first there, the deponent
observed her in some disorder, not only with re-
spect to her health, but also with respect to her
judgment : That she appeared-to be confused, and
the deponent observed her frequently, even in com-
pany, speaking to herself'; that she did not recover
her health all the time she was in depoment’s house,
and there was.a good many-days before she recov-
ered her judgment : ‘That about the beginning of
April ‘the deponent went out of town for ten or
twelygloys, and when she returned, thought her
greatly - better in her judgment, :and did not ob-
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gerve that confusibn, or that habit of -speakfng to
herself that she had when sRe came to her house:
‘That the deponent imputed the disorder in her judg-
ment to the fright and terror she had beenin  De-
pones, That while she staid in the deponent’s house,
several people called for her ; and the methqd used
wae, that after enquiring their names} she was ac-
quainted of it, and such as she desired to see were
admitted, and all others were refuscd access to her:
That in particular Alexander Stewart, writer to
the signet, was several times with her ; but one day,
John Wightman, the deponent’s son, a former wit-
ness, having gone out of town, directed the depo-_
nent that when any persons were admitted sa sge -
Mrs Wright, or Jean Key, the deponent shounld be
present : That after he was gone, Mr Stuart having
called, the deponent told him that he might see Mrs
Wright ; but the deponent behoved to he present :
That Mr Stuart asked if' the deponent had Mr
Wightman’s ordersAor that, which she said she had,
and therefore, after staying with Mrs Wright but a
little time, Mr Stuart went away: That the de-
poneat’s son, Mr Wightman, having returned home
the next day,the deponent informefl him of what had
happened ; and her son said that she had dqne wrong
in mistaking his orders, for that Mr Stuart should
have access to converse with ler alone; and there-
upon went, as:he told the depohent, to find Mr
Stuart, and acquaint him that it was a mistake:
and accordingly thereafter, Mr Stuart had access
several tinies to converse with her by herself alone.
Depones, That before the circuit at Perth while
Mrs Wright was in the deponent’s house, "the said
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Mr Stuart and Mr David Gramie, advocate, came
to Mrs Wright and ‘a;ked her, what she was minded
nowto do? and Mrs Wright answered that she would
tell the Loqu, when she came there, what she was
amind to do. Mr Stuart replied,you may hang these
men, but remember that youw’ll hang your own hus-
band ; for alf the ministers in Scotland cannot divan-
nul the marriage ; for you have owned it to several
people, and patticularly you have owned it at my
house to my wife and me, and to Mrs Greme. To
which Mrs Wright replied, Yes, says she, but I
was not then at my liberty ; and this she also an-
_swercd to another question of Mr Stuart’s, Why did
she not then say so? Depones, That Mr Stuart
aid not seem satisfied with her answer, but Insisted
with her further ; and the deponent said, that she
thought it hard that they should urge Mrs Wright
any farther, when her lawyers or writers were not
present, and Mr Greme said, that he was satisfied
that it was not proper for them to advise their
clients, the M‘Gregors, to appear at the Circuit
Court at Perth. And further depones, That so far
as she' knows, neither the deponent’s son, nor any
other in the family, interposed with Mrs Wright,
or gave lier auy advice not to return to, or adhere
to Robert Campbell as her husband, but left it alto-
gether to her own free choice. And being further
interrogate, Depones, That while she staid in the
deponent’s house, she went often abroad to the
meadows, to the matkets, and other places in town,
and once to Corstorphine ; but never to any place
slone, without some onc person of the family at.
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teuding her, except to Mrs Shiels’s who lives in
the same street with the deponent; and to that
house Mrs Wright went severdl times alone, without
any person in company with her; thiseMrs Shicls
being aunt to Mrs Wightman, the deponent’s daugh-
ter-in-law. And depones, that if Mrs Wright had
bean so minded, she might, yvithout any difficulty,
have made her escape out of the deponent’s house.
And being interrogate for the pannel, depones, "L'hat
there were scntries upon Mys Wightman's door;
but they never hindered Mrs Wright from going
abroad when she had a mind. .

Theregfter His MasestY’s ApvocaTE declared
he passed from all farther proof of the libel ; aml
the pannel for his exculpation adduced the witresses
after deponing : viz.

. ALEXANBER STUART, writer to the Signet, who -
depones, That about the end of February, or begin-
ping of March 1751, the deponent was .called by
Jawes Drummond, the pannel, to ¢c8me to him in
 his lodgings, which, to the best of the deponent’s
remembrance, was in ane Mrs Oswald’s, at the foot
of Niddry’s or Blackfyiar’s Wynd, the deponent
does not remember which ; which the deponent did,
and ther¢ found the pannel and Jean Key, now de-
eeased, whom  the pannel intreduced to the depo-
nent as wife to the pannel’s brother, Robert : That
some short time after, the pannel told the d‘eponent
the history of the said Jean Key’s marriage with
bis brother Robert, as set forth in the bills of sus.
pensions, drawn. by thendgponent, and sSigned by
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him and the said Jean Key ; and complained, that
. & sequestration of the said Jean Key's estate had
been niade by the Cdurt of Sessién, upon the sup-
position thut’ she had been earried away and de-
tained in captivity by Robert Campbell, her hus-
band, the pannel, and others, his accomplices, which
was not true; and desired the deponent to take
such legal measures as were necessary to procure
the sequcstration removed : That the deponent
thereupon asked Jean Key whether the facts told
him by the pannelewere true, and if she was will-
ing to adhere to her marriage with Robert Camp-
bell her husband, and whether she wanted to have
the sequestration of her estate and effeets@iéimoved ;

t5 all which the said Jean Key answered in the
affirmative. Depones, That this was done in pre-
seice of the pannel and that the deponent desired
to have the facts in writing, whereof the memo-
rial now exhibited is the principal then delivered
to him, either by the pannel or Jean Key, the de-
ponent ¢annot be positive which; but he rather
thinks it was®y the panncl, in her presénce; and
the memorial is now marked by the-deponent.
Depones, That the pannel. desired him'to employ
Mr David Grieme as a lawyer, and any other whom
the deponent should incline: That the deponent
made choice of Mr Home, now Lord Kaimes:
'That they wére desirous to see Jean Key by her-
self; and for that perpote Jean Key was carried
up to Mr Greme's house, where Mr Home and
the deponent likewise came; and Mr Home, in
presgnce of Mr Greme and the deponent, interro-
gated'the' said Jean Key with respect to her mar-
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riage, and the manner of it, whether she was car-
ried away against her will, or jnclinced to adhere.
Bepones, That to the best fof his memory Jean
Key’s answer was, That she was carried away part-
ly with her will, and partly against her will: Ti,
she was not ill used, and was willing to adhere to
heg marriage with Robert Campbell, whith was
voluntaryy and not forced as she then said : Where-
upon the gentlemen present, viz. Mr Home, Mr
Greme, and the deponent, told her, that if she
was under any constraint, and not willing to ad-
here to her marriage, she ought to tell it freely,
snd they would endeavour to procure her liberty,
or some,words to that purpose:. To which the
said Jean Key answered, that she was under mo’
constraint, and was willing to adhere to her ar-
riage, or words to that purpose. Depones, That
she appeared to be cheerful, and in good enough
health and spirits. Depones, That Mr Home then
agreed to be lawyer for her, and concerted the draw-
ing a bill of suspension of the sequestration of her
estate ; and that Mr Home undertook to draw a
petition to the Court of Justiciary tor haviny the
pannel admitted to. bail, in respect there were
warrants out against him to apprehend him; which
petition was accordingly drawn by Mr Home, but
was not presented in respect the bill of suspension
was refused. Depones, ‘That Mr Grame at that
time proposed that Jean Key should see his lady, and
likewise be brought to visit Mrs Stuart, the depo-~
nent’s spouse, with whom he imagined Jean Key
‘would be more free and open than with herwgent
.or lawyers: ‘That the said Jean Key did accord-
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inglyovisit: the depanent’s spouse frequently, before
Jean Key was copfined, and came semetimes. by
herself, and sometime} accompanied hy Mr M¢Nico',
brother-in-law to the pannel, who generally left her
at the deponent’s house, where sae continued fre-
quently till towards night: That Mr M<Nicol
camge tnd carried her back to her lodgings; and
when Mr M*Nicol did not come, the deponent sent
his servant with Jean Key to her lodgings. De-
pones, That Mr M<Nicol has some office in the
excise, and resides in the town of Edinburgh.or
suburbs. Depones, That Jean Xey was mostly
present in the deponent’s house, when the twe
bills. of suspension mentioned in the. indictment
were drawn by him for her and her husband ; and
thatethe doponent interrogated her particularly up-
on all the facts set forth in the bills, and that she
declared they were all true. Depones, 'That when
the first bill of suspension was finished, the. depo-
nent called for his two clerks, Hugh Rose and Alex-
ander Syme, and caused the bill to be read over
to her ;. and told her, in their presence, that she
ought not to sign the bill, if the facts represent-
ed in it were not true; and that if she was under
sny constraint, the depoyent would not only take
no cometn for Robert Campbell, her husband,
or his accomplices, but would assist her in procur-
ing her liberty. - 'To which the said Jean Key
amswered,: That the.facts set for h in the bill of
suspension-were true : . That she was resolved to ad-
bere toher hushend, and $a sign the bill. Depones,
That'the said Jean Key did accordingly sign the
first bill of suspension, along with the deponent, in
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presence of the said Hugh Rose and,Alexander
Syme. Depones, That the deponent went thenight
before the bill of suspension’\sos to be presented to
the Lords, to the pannel’s and Jean Keys lodgings,
where it was concerted, that one Murray, .a T -
chaut or shop-keeper in Edinburgh; whom the de-
powent found at that time in company avith tile pan-
nel and Jean Key, should next morning call at Jean
Key's lodgings, and bring her half'an hour before nine
to the deponént’s house, in order to go along with
him to the Lords of Session, to attend the advising of
the bill of suspension. Depones, That the deponent
attended next morning till aiter 11 ; and in fespect
Jean Key did not come to his house as concerted,
the deponent did not atténd the Lords of Sessiofr:
That the Lords afterwards called for the deponent,
and asked him the reason why the said Jean Key
had not appeared as mentioned in the bill ; and
why the deponent himself had not attended ? To
which the déponent answered, that Jean Key had
not come as concerted to attend their Lordships a-
long with him, and that he was determined to take
no concern, unless she appeared hefore the Court
and adhered. Depones, That the evening of that
same day, about 8 o’clock at night Jean Key came
alone to the deponent’s héuse all in tears, and told
the deponent that the said Murray had car-
ried her from her lodgings, in order to have brought
her as he pretended to the deponént’s heuse; but
instead of that he had carried her to a public house
in the same close, which the deponent. afterwards
understood was the house of John Ress, vintner,
where he had made her drink some white wine
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and osugar:. That ahout ene o’clock lie had car-
ried her from the house ef John Ross to'a laigh
cellar, where he detqfned her until about 8 o’cloek
at night that she came to the deponent’s house :

_That he had praopescd to her to desert Robert
Campbell and his friends, and marry him, and he
wouldcarry her to her own friends. and prosure
their consent ; but the said Jean Key refused to
comply with his request, and told Murray she was
determined to adhere to her marriage with Robert
Campbell ; upon which Murray left her, and she
cane to the deponent’s house. Depones, That up-
on regellection the first bill of suspension had been
refused by Lord Minto before then; and it was in
opder to sign and attend the advising of the second
bill,sthat the said Jean Kcy bad promised to come
that morning to the deponent’s house : That some
time after she came to the deponent’s house that
night, the deponent carried her into his wife’s bed-
room, where Mr Musray of Blackbetony, and se.
veral others, were present ; and that the deponent,
in presence of all that were ‘then in the rdom ex-
hortgd Jean Key to tell the truth, and not tq im=
pose upon him or herself ; and if the facts set forth
in the hill of suspension were not true, not to sign
it. Depohes, That he then caused the second bill
of suspension to be read in Jean Key’s own pre-
sence, and in presence of Mr Murray of Blackba-
rony, and all the company then in the room, and
that Jean Key signed the bill' in their presence.
And depones, That the said Jean Key, to the best
of the deponent’s observation, was in sound judg-
ment during the whole time that the above matters
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were in agitation. Depones, That thg depdnent
went frequently to see Jean Key in Mr Wight-
man's house, after she was sejuestrate by order of
the Court there ;:and that she appeared to him to
be a good deal graver, and more concerned than
fore she was carried to Mr Wightman’s. Depones,
"Thyt Jean Key told the deponent, that Mr Ewen,
bailie to the Duke of Montrose, came to the town
where she lived along with Robert Campbell, and
that Robert Campbell sent Mr Ewen to Jean Key’s
mother to ask liberty to see her, and her consent
to his ‘marriages and her mother having refused
both, she had occasion to see Robert Campbell
thay night, who told her he would come with some:
friends and carry her, Jean Key, off, which madt
Lier expect he would do so. But did not know*tig
time he was to come. And a letter given out by the
paunel, and produced in his exculpation, bearing
date the 4th of December 1750, being shewn to the
deponent, depones, The pannel told the deponent
that he had a letter of the like contents with that one
now shewn him : But that he never saw the waid let-
ter now shewn him-; but having read over the letter;
what he meant by saying it was of the contents
of the lettey now shewn him was, that it was a
letter concerning the marriage. Depones, That
the pannel, to the best of the deponent’s knowledge,
was at Edinburgh at the time of refusing the second
bill of suspens:on. -And veing further interrogategp
deponcs, That Mr Home's nieeting with Jean Key
in Mr Greme’s ‘houst as abeve, was betore draws
ing the first bill of suspension. S
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My Dayip GeeME, advocate, depones, That in
spring 1751, or the winter preceding, James Drum-
nond, the pannel, wipote to the deponent, acquaint-
ing him tha¢ his brother Robert had married an

ariress: 'That it was represented that.she bad been
forcibly carried off, and was still detained in cap-
tivity; whexeupon the Lords of Session, ypop-an
application, had, sequestrated her estate, and ap-
pointed a factor thereon; and the Lords of Justi-
ciary had issued out warrants for spprehending
Robert, the pannel's brother, the paunel himself,
and others supposed to be concerned therein : 'That
the pannel informed the depenent in that letter,
that the lady said to be carried off by. force, was so
far from being so, that she not only voluntarily
mravried the pannel’s brother, and was well pleaséd
to live with him as her hushand; but that any
thing that had the appearance of force at the
beginning, was done by her own consent, and:
therefore desired advice what was preper to be
done; and suggested particularly, that if it was
thought fit he would bring, or send the lady into
Edinburgh: That in answer to this letter the de-
ponent wrote, hg thought it highly proper to send
the lady to Edinburgh: That sometime after this,
the depohent received a message, acquuinting him
that the pannel was in town, end the lady. along
with him: That thereupon the deponent went to
the place where he was told the pannel and she
lodged, and heard him, in presence of the lady,. tell
her story much in the same terms as he had for-
merly wrote his letter in, which she did not con-
tradict:+ That the deponent does not remember

1
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that he asked her then any questionss being re-
solved to examine her by hegself: That he there-
fore desired her to take her Hreakfast in his house,
as he thinksy the next morning: THRat when she
came there, there was a guide with her to shew i~
the way, but left her immediately : That the depo-
nent then wused all his endeavours to find out what
was the truth of the matter, whether she was car-
ried off forctbly at first, and whether she was then
satisfied to live with the pannel’s brother as her
husband ; but his chief attention was to the last :
That she assiured the deponent she was very well
pleased to live with the pannel’s brother as her
husband : That she had willingly married him, and
that she had even given encouragement to her bein
carried off in the tammer she was, as she lmew'srlse
was to- bé carried off, although she was not ac-
quainted with the precise time it was to happen,
and that eny resistance she made, or reluctance
shewed, was owing to the presence of her mother,
who, she knew, was against the thing, and to her
being so recently & widow: That the deponent
being willing to be farther satisfied in this matter
Lefore he teok any con¢ern upon kim of her affairs,
desired his wife, Mrs Greeme, and his sister, Eliza-
beth Greeme, to converse with her upon that subject,
imaginimg she might possibly be more free with
them thair she had been with him, dnd for that end
desired’ she might' stay in his house and dine:
That she accordingly did so, and drank tea in the
afternoon : That the deponent’s wife and sister re-
ported to him, that they had conversed with her
particularly upon that affair: That she had given
T
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thenf the Same information the deponent has al-
ready said she had éiven to him: And that they
were fully satisfied sh; was extremely pleased to live
with the pamel’s brother as her husband: That
riwcthe afternoon of that day, Mr Henry Home, ad-
vocate, and Mr Alcxander Stuart, writer to the
signet, camedo -the deponent’s house, and in »rc-
sence of them-and him, the lady, Mrs Wright, told
her story as above deponed upon: That thereupon
it was agreed there should be a bill of suspension
offered, setting fosth the facts, and praying a sus-
pension of that act of the Lords of Session, se-
- questrating the estate, in regard that it had been
. obtained upon a misrepresentation of facts; and it
was likewise concerted, as the deponent thinks,
tuat an application should be made in name of the
pannel to the Court of Justiciary, craving to be ad-
. mitted to bail: That in consequence of this, the
deponent drew reasons of suspension, which he af-
terwards understood Mr Stoart had turned into the
form of a bill, with some variations: That Mrs
Wright was advised to appear in Court herself
when the bill was to be presented: That the de-
ponent was likewise rcady to appear that day that
he was informed the bill was to be presented, but
was told In his way to the Parliameut House, that
Mrs Wright could not be got, an account of which
the thing was put off for that time ; and when a bill
was to have been presented another time, it being
proposed, as the deponent understood, that the
same should be .offered to three Lords, and that
these Lords should meet together in the Lord Jus-
tice Clerk’s house, the deponent was along with
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Mrs Wright when that bill was presenfed : That
these T.ords, viz. the Lord Justice Clerk, the
Pord Drummore, and Lord§ Elchies, thought fit
to appoint Mrs Wright to be lodged*in the house
of Mr Wightman in the Potterrow under his ga== .
and inspection for some time : That any timfver
theedeponent saw Jean Key, she appeared to him to
be a discreet country bred girl; and when she appear-
ed in the Lord Justice Clerk’s house, observed no
other change upon her than this, that when she be-
gan to declare her willingness toadhere to the pan-
nel’s brother as her husband, and that her mother
who was there present appeared to be fainting
away, she seemed somewhat confounded, and de-
sired the deponent to endeavour to get her remov&d
out of the room: That after Mrs Wright was"38,.
questrated in Mr Wightman's, the deponent had
occasion to see her oftener than once: 'That he re-
members at one’ of these times, which: he thinks
was not the first time, he asked her if she continued.
in the same sentiments she had formerly expressed
to him ? to which she answered, she did not know,
but thought the fugitation an unlucky circum-
stance ; upon which the deponent said, that that
might-be a very material circumstance to consider
in the making of a marriage ; but if the’marriage
was made in the manner he had learned from her
it was, it could not make it void :* And further de-
poues, That to the best of his knowledge, he is not
ossessed of the letter first mentioned above :- That
either in that letter, or some other letter wrote by
the pannel to the deponent before he came to town,
there was a letter sent to him, signéd Jean Key,
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and uddregsed to Robert Campbell, importing her
consent to the being carried off. And being shewed
a letter with that supscription, of the date of tHe
4th of Dac.» 1750 referred to, and produced by
pannel in his exculpation, he thinks it is the
samt,, though he cannot be positive, and that that
letteli the deponent returned, as be imaginesy in-
closed in the answer he wrote to the pannel : And
further depones, That the pannel was in Edinburgh
after the sequestration of Mrs Wright ; and being
interrogated if Mrs Wright was frequently in the
deponent’s house ?, depones, That he does not re-
member that she was there at any time except the
day above deponed upon. And further depones,
Fhat the above letter of the 4th of December 1750,
Jrus not, so far as the deponent remembers, laid be-
fore Mr Home and him, when they met. And
further depones, That except the letter above
mentioned of the 4th of December 350, he
never saw any letters betwixt Mrs Wright and
Robert Campbell, nor remembers to have received
information from Mrs Wright, that such letter had
past between ﬁt,’!xem, or received such information

from the panbule,

Roser'r Canesert of Torry, Sheriff-substitute
of the shire of Perth, depones, That ahout the lat-
ter end of February 1751, he thinks the last Mon-
day thereof, the pannel, his brother Robert, and
Jean Key, came to the house of Mr Campbell of
Kilpunt, near Cardross in Menteith, late of an
evening, and staid there all night: That next
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morning he desired the landlord to inviti the pan-
nel and his brother to a walk, that he might have
ogcasion to talk to the said Jean Key upon a ru-
mour that had prevailed in the country of her having
been camed off from her house by force, and detain-
ed in captivity by the pannel and his brother Rzﬁ't,
which was accordingly done; and then, he todk oc-
casion to speak of the above rumour to Jean Key,
and acquainted her, that as he was Sheriff-substitute
of that part of the country, he thought it his duty
to acquaint her, that if there was any truth in that
rumour, he would deliver her from the force that
detained her, find horses for her scrvice, and.send
her to her friends, or w here she desired to £0 3 and_
that- he thought he was in a country where le
could get suflicient force to exccute what he peeo
posed to her. This she absolutely refused, adding,”
that if she had been so minded, she could have fre-
quently escaped ; and that Robert Campbell had
frequently offercd her, as well as the pannel, horses
to go to see her friends, which she had rejected :
'That the landlord Kilpunt,-having after this come
in, he repeated before Jean Key and Kilpunt the
same proposals; to which she gave the same an-
swer, Kilpunt at the same timé oﬂermo‘ to be aid-
ing to the deponept in making good lns proposals :
"T'hat Jean Key after this having walked.ont to.the
garden by llerseli, he followed her, bﬂoﬁ her
to unbosom herself to him; assuring her again,
that he was able to rescye her, to which she re-
‘ﬁéted her former answer. And being interrogated
for the Lord’ Advocate, deponea, That he heard

there werc warrants out against the pannel.and his
13
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brother Rpbert about this very time, and believes
they were presented to the then ensuing Cir-
cuit Court at Perth. 'And being asked, Why he,
who was Sheriff-substitute, did not then apprehend
&em according to his duty ? Dépdnes, Thet there
3 great difference between rescuing Jean Key
\pprehqumg them ; to do the first, no rore
was necessary than to shut the doors of the house,
and to keep the pannel and his brother out; but
to do the other, he thought he had not force
enough, having no more force than himself and his
servant, and Kllpunt and his servant ; and the pan-
nel and his brother had two servants along with
them. Depones, That he does not remember that
‘e was acquainted by the Sheriff-depute of Perth,
<hat there was warrants out against the pannel and
‘hisbrother, and directing him to use his endeavours
to apprehend them before this timé. 'And depones,
That Jean Key acquainted him at this time, that
she and the pannel were going to Edinburgh to-
gether. Further depones, That he did not know of
the pannel and his brother’s being presented to the
Circuit Court at the time above mentioned.

Joun Camrsrs‘of Kilpunt, depones, That in
the end of February 1751, Jean Key, deceased, the
pannel, apd his brother Robert, ¢ame to the de-
ponent’s#se at Lochend of Monteith: That Ro-
bert Campbell, one of the Sheriff-substitutes of the
county of Perth, with his brother, were at the same
time at the deponent’s house: That the deponeny
spoke with the pannel and Robert Campbell, and
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advised them to send home Jean Key tcfher fijends ;
for that if she was willing to adhere to Robert
Campbell, she would certaihly return to him, and
if otherwise, they were better without her: That
the pannel and his brotlier Robert, "agreed to send
her home accordingly, provided she should bswiu-
ing to go: That the above Robert Camplifell, the
Sheriff, desired the deponent to carf’y out the pan-
seel and his brother, that he, Robert Campbell, might
have an opportunity to speak to Jean Key by her-
self : That when the deponent came in again, he
heard Robext Campbell the SHeriff, offer to Jean
Key to provide her horses and servants to send her
home to her friends; but she absolutely refused to”
g0, though the deponent at the same time told Jier
that the pannel and his brother Robert agreed she '
should go: That Jean Key, with the pannef set
out that same day for Edinburgh, having heard
that her estate was sequestrated by the Court of
Session.

Huen DruMMoND, one of the elders of the pa-
rish of Ralquhidder, depones, That he being a
member of the kirk-session of the church of Bal-
quhidder, did see Robert Campbell, brother to the
pannel with Jean Key, appear before the said ses-
sion upon a Sunday, when Mr Ferguson t| The minis.
ter, first asked the said Robert Campbell if he was
married to that woman Jean Key, who answered

e was; and then he asked Jean Key if she was
married to the said Robert Campbell, and she also
answered that she was. Depones, That when Ro-
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bert (‘amply1l lived in the said parish, he lieard no-
thing against his character; and that he used to
come to church sométimes as- other people did :
That he knows Robrt (‘umﬁbell was formerly
marrwd to onc of the nawme of G—rahame, a daugh-
er i“:’t‘grnhnme of Drunkie’s

Dovarp Fercusoy; elder in the said parish of
Balquhidder, depones, That once upon a Sunday,
after the congregation was dismissed, he saw Ro-
bert Campbell, brother to the pannel, and a woman
called Jean Key, appear before the leirk-session of
Balquhlddex ; when Mr Ferguson the minister ask-
‘ed the said Robert Campbell if he was married to
thgt swoman Jean Key, who answered he was ; and
then he asked Jean Key if she was married to the
d%id Robert Campbell, who also answered that she
was: That he knew the 'said Robert Campbell
when he lived in that. parish, and has scen him
sometimes in the church: That he knows he was
formerly married to one of the name of Grahame, a
daughter of Grahame 6f Drunkie’. '

Kexvern Tronocw, writer in Edinburgh, de-
pones, Fhat some timé after Jean Kcy ‘was lodged
in Mr_Wightman’s house hy:warrant from this
Court, Mr Govin, writer in Edinburgh, came to
the deponent and told kim, that Jean Xey wanted
a sight of some -of ‘the ' hooks of adjournal : That
accordingly the deporient téoked out for the book
she wanted : #id ‘in -dompiiny with Mr Haldane
and Mr Gevan, he ¢arried thé same to her: "That



105

when they were come there, at the desife cither of
Jean Key or Mr Govan, he turned up Robert
Campbell alias M‘Gregor, hjs sentence of fugita-
tion, and the trial against Ronald and Jates : That
he read part of the said trial, and that she reasu-
ther parts of it, and that she desired the book ffight
be left there that night, and told at tht same time,
that she wanted to speak to Mr Heldane in private ;
and upon that they two left the room and the
book, upon Mr Haldane and Mr Govan assuring
him that the book would be safe.®

Doxarp M¢INTYRE, indweller in Edinburgh,
depones, That in the second month of winter, year
1750, being the month in which Yule is, and the
4th day of that month, the deponent being at (al-"
lander, met Robert Campbell alias M*Gregor, bro-
ther to the pannel, whom the deponent had known
from his, the said Robert’s infancy, and he called
the deponent aside, and as he knew the deponent-
was acquainted with the country, asked him if he
would go an errand for him to Edinbelly; and the
deponent having agreed, he gave him a letter ad-
dressed to Mrs Wright, with twoe gold rings, where-
of one was a stone ring, and the other a plain ; and
which he desired him to deliver to Mrs Wright at
Edinbelly : That this happened on a Tuesday ; and
the deponent set out for Edinbelly ; and being a
mg;ht by the way, arrived there only on Wednesday

ten o'clock, as the deponent computes, having
no watch: That the deponent being solicitous to
deliver these things to Mrs Wright alone, whom
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he had neer seen, and that no other person should
be privy to it, went first into a change-house oppo-
site to the door of Mrs Wright's house, and calléd
for'a drant, &nd enquired about the health of Mrs

v, Mrs Wright's mother, and the family; and
therd they told him, that Mrs Key was that morn-
ing gone down the ceuntry ; and the deponent be.
ing thereby the less apprehensive of being discover-
ed, went to the door of Mrs Wright's house and
knocked ; and the door being opened by a servant
maid, the deponent said he wanted a word of the
young woman, Mrs Key’s daugher, and thereupon
the servant brought Mrs Wright to the deponent,
then standing in the trance, the entry to the house:
That the deponent told Mrs Wright he wanted to
speak to her by herself; if she pleased ; upon which
she put the deponent into a room upon his left
hand, and which was opposite to the door of the
kitchen, that was upon his right hand, and then
put to the door of the room, but not quite shut :
That the deponent then searched for his letter, but
was some time of finding it, being in a letter-case
among several other papers; and Mrs Wright on
getting and opening the letter, looked sometimes
at the deponent and sometimes at the letter, and
thenshut the door of the room close : That then
the deponent took out of his pocket the two gold
rings, which she received from him, and put upon
her fingers, and complained that they were much
too big for her small fingers; hut the deponent Be-
ing willing that she should accept of the rings, said
that a goldsmith would easily mend that fault:
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That after reading the letter, she opened a press in
the room and took out. pen,sink, and paper, and
sat down to write a letter ; but;before the letter was
half wrote, she gave the deponent a drant, and gave
him bread, butter, and cheese, which they call ..
caper ; and after having finished her lettesf she
askqd the depoment, whether he was to return
straight to the place he came from, without going
anywhere else ; and he telling her he was to return
straight, she.gave him the letter and said, I know
that you know the contents of the letter you brought
me, and tell Robert Campbell, that all now
depends upon himself; that I am very willing to
go with him, but dare not tell my mother; for I
have had no peace since she suspected that there
was a courtship between us; that her mother dfid’
she had not agreed so well sincc her last husband’s
time : That she could not expect she would ever
agree to her marrying a Highlander; and that if
Robert Campbell did not come and take her away
upon the Saturday and Sunday then next, her
friends would have her put out of the way from
him. Depones, That she said that her mother and
she had great dealings with the Jaird of Glins,
and all her hopes were, that he would make up her
peace with her mother; and the deponent said, if
he was any friend of hers he would certainly do so.
Depones, That the deponent did not mean to say,
as above, that he was to return straight to the
pléice he came from, but that he was to go straight
to the Kirk of Balquhidder to Ronald Campbell’s
hkouse, where he was to find the above named Ro-
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bert, his biother: That the deponent went straight
from thence to Balqghidder Kirktown, to Ronald’s
house, where he arriged at nine of the clock in tle
morning, when they were getting out of bed, and
e} Robert Camphell at the door, where the depo-
nent, related to him the success of his message.
And depones that he cannot. write, neither can he
read any, but some words of the Irish language.

Parrick Muzray, goldsmith in Leith, de-
pones, That winter last was twelve-mqnths the
deponent received a message in a letter, signed
by Robert Campbell, the pannel’s brother, where-
px he desired him to fit two rings he had sent
By the Fort William post, according to a mea-
“sire, which the deponent thinks was a thread, sent
for Jean Key his wife's finger; he thinks that
he received the rings from Malcolm M¢Farlane,
the Fort William Post: That he carried them in
his pocket, which he took out of it after he deli-
vered the letter: That they were done upina
piece of paper: That one of them was a plain gold
ring, and the other had a Bristol stone in it ; and
that, according.to the directions ‘given him, he
‘smelted down the plain ring and made a rew one,
and ‘cut the other and southered it again, so as to
answer the measure sent him by the thread. De-
pones, That stone rings have seldom the mark of
the maker upon them, and that the plain ring was
80 much worn, that the mark was defaced, so as he.
could not perceive who was the maker of the ting:
That when he smelted it he added some gold ta jt

. . 3
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to make the ring complete: That after *they were
done he gave them to the samé post from whom he
received them, in four days, tosbe delivered to the
said Robert Campbell, with an account of the ba-
lance due to him. Depones, That after Jean Vey
came.to Edinburgh, in the latter end of Febyuary
or béginning of March, he had occasidh to see her
several times, both in Leith and in Edinburgh:
That when she was at Leith he did not mention
any thing concerning the rings to her; but after
she came to Edinburgh he observed them upon her
fingers, and asked how they fitted her; and she
said they fitted her extremely well, and desired the
deponent to put a poesy upon the plain ring ; ang’
he having asked what poesy she would have put,
on it? She answered she had no particular fancy
{0 any poesy, but desired him to suggest ome that
he thought proper. The deponent then told her
that he had several times put upon married women’s
rings the first chapter of Ruth, the 16th and 17th
verses And a bible being in the room, the depo-
nent shewed it to her ; and she being pleased with

it, he put it on the ring.
L)

The procurators for the pannel renounced all
further probation. t e

The Lords Justice Clerk and Commissioners of
Justiciary ordain the assize instantly to inclose in
this place, and to return their verdict against this
night, being Wednesday the 5th day of August
instant, at 5 o'clock in the afternoon, in the other
Court House, and continue the cause till thay time ;

X .



110

and appoint the whole fiftecn then to be present.
As also,continue thediet against Duncan M<Gregor,
alias Drummond, to-that time, and appoint the pan-
nel, JameS M‘Gregor, to be carried back to prison.

-

' ® 5th August 1752.

Intran~James M‘Gregor, alias Drummond,'alias
James More, panncl.

Indicted and accused as in the former sederunt.
"T'he persons who passed upon the assize of the pan-
nel returned theit verdict in presence of the saids
Lords, whereof the tenor follows:—

At Edinburgh, the 5th day of August
' 1752 years.

" 'The above assize having inclosed, made choice of
Sir John Inglis of Cramond to be their chanccllor,
and Andrew Chalmers of Nether Dalry, to be their
clerk ; and having considered the indictment pur.
sued at the instance of William Grant of' Preston-
grange, Fsq. his Majesty’s advocate, for his Ma-
Jjesty’s interest, against James M Gregor, alius
Drummond, alias James More, pannel, with the
Yords Justice Cierk, and Commissioners of Justi-
ciary, their intérlocutor thercupon, with the depo-
sitions ot the witnesses adduced for proving therc-
of, and the depositions of the witnesses adduced
for the pannel’s exculpation, they all in one voice
find it proven, that at the time libelled the said
James M<Gregor, alies Drummond, alias James
More, the panuel, with his brother, Robert Camp-
bell, alias M*Gregor, and divers other lawless per-
sons, some of whom, and particularly the pannel,
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were armed with guns, swords, pistols, and other war-
like weapons, entered the house of Fdinbelly, which
belonged to the now deceased * Jean Key, designed
in the indictment, and in which she and her mother
and family then dwell and resided, in a lavsess,
forcible, and hostile manner, and. did, withiﬁ the
said house, attack, invade, and lay violent hands
upon the person of the said Jean Key, in order to
carry her out and away from her said house: And
hy a majority of voices they find jt not proven, that
the said Jean Xey was privy, or consenting to
the said Robert M¢Gregor, alias Campbell, or the .
pannel, or their accomplices, entering the aid house,,
for the design of carrying her off'; and they all, #a
one voice, find it proven, that the pannel, in ccx-=
pany with the said Robert M¢Gregor, alies Campbell,
his brother, and others their accomplices, at the time
libelled, forcibly carried the person of the said
Jean Key out of and away from her foresaid house
of Edinbelly, to the house of John Leckic, malt-
man in Buchanan, and from thence to a public
house at Ruindennan, then possesscd by Alexander
Coll M*Coll, alias MGregor, and, there, or in the
neighbourhood thereof, put her ahoard of a hoat upon
the loch of Lochlomond. But they also il in- one
voice, find it proven, for alleviation of the pannels
guilt in the premises, that the said Jcan Key did
afterwards acquiesce in her condition ; and finally,
the assize all in one voice, find the forcible marriage
and rape libelled not proven, In witness whereof our
sajd Chanccllor and C'lerk, in our name, have, sub_
seribed these presents, (consisting of two spages,)
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place and date foresald, in our presence and by our
appointment.
(Signed) 50. INGLIS, Chancellor.
ANDw. CHALMERS, Clerk.

Tht Lords Justice Clerk, and Commissioners of
Justiciary, delay pronouncing sentence upon ’the
verdict against the panncl till to-morrow morning
at nine o'clock, in the other Court House, and con-
tinue the diet against Duncan M¢Gregor till that
time ; and ordain partics, witnesses, and assizers,
then to attend, and the pannel to be carried back
to prison.

«In the meantime the following letter was ad-
-#lzassed by certain persons of the jury to the Lord
" Justice Clerk : -

My Lorbp, .

Hearing that some doubt is made as to the mean-
ing of that head of the verdict returned this day,
upon the indictment at the instance of his Majesty’s
Advocate against James Drummond, alias Mac-
Giregor, whereby the assize find it proven, for al-
leviation of the pannels guilt in the points premised,
That Jesn Key did afterwards acquiesce in her
condition: We, of the assize, give your Lordships
this trouble, to declare, That it was the unanimous
intention and design of the jury, in using that ex-
pression of alleviation, to exempt the pannel from
capital punishment : We cannot give your Lord-
ships and the Court the assurance of this under the
hands of the whole jury, because the Chancellor
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and some others of the Members are gone out of -

town ; but so many of us as cguld he got convened
have signed this. And we are, My Lorp, Your
Lordship’s most obedient, most humble, servants,

AND. CHALMERS, Clerk.

JO. DUNSMURE,

RO. BAILLIL, .

JOIIN YAIR,

ANDr. MUAT,

JOIIN FORREST,

ROBERT LITHGOW,

ALEXRr. PURVES,

ALEXr. NOBLE,

EDWARD CAITIINESS,
. GEO. STEVENSON.

Ldinburgh, 5th August,
1752,
6th dugust 1752,

Intran.—James M:Gregor, altas Drummond, «lius
James More, pannel,

Indicted and accused as in the former sede-
runts:

After hearing Counsel upon the import of the
verdict, the Lawyers for the pannel specially de-
sired of the Court, that they might be allowed an

opportunity to inform upon the debate.
(Signed) DAV. RAE.

The Lord Justice Clerk, and Lords Commission-
ers of Justiciary, in respect of the above desire of

the paunel and his procurators, and after hearing
' K3
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parties hing inde as above, Ompaiv both parties
procurators to lodge informations in the Clerk’s
hands, in order to be recorded; the procurators
for the panpel to give in theirs against Thursday
the 13th in.tant, and the Lord Advocate to give
in hi\ against the :Oth inst. and supe sede a. vising
the vérdict and debate till Monday the 20th of
November next, n.s. at 11 o’clock forenoon, in
this place, being the time to which both parties
procurators desired the same might be continued ;
and ordain the pannel, in the mean time, to be
carried back to prison; as also, continue the diet
against Duncan M‘Gregor till the said 20th of
November next, at 11 o'clock forenoon, in this
phace ; and ordain witnesses and assizers then to
attend, each under the pains of law. -

Informations were accordingly given in and re-
corded.—(For an abridgment of these informations

see Appendix.)
20th November 1752.

The which day, the criminal action at the in-
stance of His Majesty’s Advocate against James
M<Gregor, alias Drummond, alias James More,
agaihst whom a verdict was returned upon the 5th
day of August last; and the advising thereof con-
tinued to this day, being publicly called by a macer
of Court, and the said James Drummond not com-
pearing nor brought to the pannel, although upon
the last continuation committed prisoner to the tol-
booth of Fdinburgh by order of Court, It was
moved, that the Magistrates of Edinburgh should
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be called, and the keeper of their tolbpoth. ¢ And
George Drummond, Esquire, late Lord Provost of
Edinburgh, and James Rob, keeper of the said
prison, being both present, #nd interrggate anent
the prisoner, they severaliy declared, That having
in September last received anonymous letters, ac-
quainting them that the said Jameg M‘G‘igor’s
esczlpe from the tolbooth, either by force or fraud,
was intended, the Magistrates of Edinburgh made
application to the Lerd Justice Clerk, then on his
circuit at Ayr, for a2 warrant for having him car-
ried from the tolbooth to the Castle of Edinburgh,
for his more safe and sure custody ; agreeable ta
which his Lordship granted such warrant, ang
transmitted the same to General Churchhill; and
upon that warrant, and an order on the foot there—
of from the General, James M‘Grigor was deliver-
ed over to a party of the City Guard, who con-
ducted him to the Castle, and delivered him over
to the Deputy Governor; and that they were now
informed, that on Thursday the 16th inst. he had
made his escape. Whereupon the Lord Justice
Clerk acquaint-d the Court, that he had granted
the above warrant upon application of the Magis-
trates of Edinburgh; and his Lordship and the
Lord Advocate likewise acquainted the Gourt they
had received information that the said James
M:‘Gregor had made his escape as above.

The Lord Justice General, Lord Justice Clerk,
and Lords Commissioners of Justiciary continued
the dict, at the instance of His Majesty’s Advo-
cate, against James Drummond, alics M‘Gregor,
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alias James More, until Monday the 18th day of
December next to come, at 11 o'clock forenoon,
in this place: As also continued the diet, at the
instance of His Majesty’s Advocate, against Dun-
can M‘Gregor, alias Drummond, to the same time
and place; and ordain parties, witnesses, and assiz-
ers, aid all concerned, then to. attend, each under
the pains of law: And in the mean time grant
warrant to macers and messengers at arms, and all
other proper officers of the law, to pass, search for,
seize, and apprchend the person of the said Jamcs
Drummond, alias M‘Gregor, alias James More,
oWherever he can be found within Scotland ; and
being apprehended, to transmit him to and incar-
cerate him within the tolbooth of Edinburgh : Re-
_7uiring hereby the Magistrates of Ldinburgh and
keepers of their tolbooth to receive and detain him
prisoner therein .accordingly, ay and while he be
liberate by due course-of law : And the said Lords
recommend to His Majesty’s Advocate, and the
solicitors for the Crown, to enquire, or cause en-
quiry to be made, and a precognition to be taken,
in the best way and manner they can, in relation
to the way and manner of the said James Drum-
mond, his making his escape out of the Castle of
Edinburgh, and to report the same to the Court on
or before the said 18th-day of December next to
come: And ordain the clerk of Court to lodge an
extract of the said warrant fo- apprchending ihe said
James Drummond, afias M ¢Gregor.alias JamesMore,
with the Commissioners of His Maje-ty’s B. ard of
Custems ; hereby recommending t: them to send
notice of, the said warrant to the officers of the cus-
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toms at the different ports of Scotland; in order, if
Jossible, that the said Jamés Drummond’s escape

may be prevented. .
(Signed) ARGYLE.® I. P. D.

22d January %153.

*I'he said day his Majesty’s Advocdte reported to
the Court, that agreeable to their Lordships’ re-
commendation of the 20th of November last, two
precognitions had been taken relative to the way
and manner of the escape of Jarhes M*Gregor, alius
Druminond, alias James More, pannel ; one of those
under the direction of the military officers in the
castle, of such persons who knew any thing of_the-
matter as belonged to the castle ; and the other un-
der the direction of' his Lordship and his Majesty’s
solicitors ; which last his Lordship would order
forthwith to be lodged in the clerk’s hands, and
that he would give directions for a copy of that one
taken in the castle to be also lodged.

The diet was continued from time to time till
10th March 1755, when it was adjourned ¢ ay and
until the said James M‘Gregor’s®apprehension.”

Nothing farther appears on the records as to
James M¢Gregor’s escape; but the following par-
ticulare relative to it appear in the Scots Magazine
for November 1752. (Vol. XIV. pages 556-7.)

¢ James M‘Gregor, alias Drummond, under trial
for carrying off Jean Key of Edmbelly, made his
escape from Edinburgh Castle on the 16t} The
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manner of it is thus rclated. In the evening he
dressed himself in an old tattered big coat put over,
his own clothes, an old night cap, an old leather
apron, and old dirty shoes and stockings, so as to
persongte a cobler. When he was thus equipped,
his dau}hter, a servant maid who assisted, and who
was the only person with him in the room, except
two of his young children, scolded the cobler for
having done his work carelessly, and this with such
an audible voice as to be heard by the sentinels
without the room door. About seven o’clock, while
she was scolding, the pretended cobler opened the
room door, and went out with a pair of old shoes
in his hand, muttering his discontent for the harsh
nsage he had recewed He passed the guards un-
suspected ; but was soon missed, and a strict search
made in the eastle, and also in the ecity, the gates
of which were shut, but all in vain. The ser-
geant, and some of the soldiers on duty, were put
under confinement. On the 20th the Court of Jus-
ticiary met to judge of the import of the verdict
returned against him, and continued the diet till the
18th of December. e are told that the commis-
sioners of the custdms, in consequence of an appli-
cation.made to them, dispatched orders to their
officers for strictly searching all ships outward
bound, to prevent his escaping out of the kingdom.-
P S. A court-martial sat down in thc Castle De-
cember 8, in consecuence, it is said, of orders from
ahove, to inquire into this affuir. It consisted of
one licutenant-colonel, two majors, and ten captuins.
'They rose,on the 13th. Two lieutenants and four
private men were put uader arrest; but we have
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[}
not yet learned what is to be the result of their
proceedings.”
[ ]

The foilowing notiee occurs aftérwards in the
same M agazine, for December 1752, p. 606.

« A return from London to the repbrt of tilc pro-
ceedings of the court-martial appointed to inquire
into the manner of James Drummond’s escape, ar-
rived at Edinburgh December 30.  In consequence
of which, two lieutenants, wlfo commanded the
guard the night Drummond escaped, are broke;
the sergeant, who had the charge of locking th®
prisoner in his room, is reduced to & private man’;
the porter has been whipped, and all the rest are
released,” '



NOTICE.

It was the object of the Publishers to give from the most ats
thentic records a full account of the proceedings in the trials of
Rob Roy’s Sons for the forcible abduction of the heiress of Edin-
belly. The case of Janges M‘Gregor, the eldest son, of course be-
came the lcading ones not only because he had taken the most
actwe part in the enterprise, but because he was brought to trial
betore his brother Robert had been apprehended.  In publishing a
gerics of trials, all originating in the same’ tiansactions, founded on
th&®same state of facts, and supported by the same, or nearly the
manre witnesses, suine repetitions in the evidence beeame unavoid-
able. It will be found, however, that the depdsitions df the samk: wit-
nesses in the different trials are not in all cases mere repetitions,—
that besides the variety occasioned by the different direction given
to the evidence In the trial of each individual, the detail of parti-
cular facts is more minute and curious in one case than ih another H
and that even in speaking to the samé facts, the witnesses some-
times vary in their different examinatiops, in a manner which
could not justly be overlooked in an authentic report f‘. ¢ pro=-
ceedings. Influenced by these considerations, the pnbliis Izh have
endeavpured to colaprise in their report eveiy thmg thay appeared
interesting or curious ‘I;l'l the trials of the three br otﬂers, and have
studied aceygacy in their account of the evidence, even at the
hazard of appearing occasionally redundant.

1 .



TRIAL

DUNCAN M:GREGOR,

BEFORE THE HIGH COURT OF JUSTICIARY, HELD AT
EDINBURGH, JAN, 15, 1453.

B
SEDERUNT.
The Riglit Hon. Cuanres Areskine, Lord Jus-
‘tice Clerk,

Lorp Minro,
Lorp STRICHEN,
Lorp Ercmiss,
Lorp DRUMMORE.

Intran. DUVC AN M<GREGOR, alias Dnuu-
Monp, in Strathyre, in the pansh of
and shire of Perth, and now prisoner in the Tol-
booth of Edinburgh,~—~PaxnNEL:

Indicted and accused at the instance of William
Grant of Prestongrange, Esq. his Majesty’s Advo-
rate for his Majesty’s interest.®

® Note.—The indictment in the case of this pannel is in the
same terrs with the 1fbel against his brother, James M‘Gregor,
‘o which the reader is referred.
] L
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Pupsuers. Procurators in Defence.
Mr William Grant, his Mr Ar. Lockhart.
Majesty’s Advocate. Mr Andw. Pringle.
MrPatnchHaldane,and Mr John Grant,
Mr Alex. Home, his Advocates.

Majesty’s Solicitars.

The libel being openly read, and the pannel in-
terrogate thereupon, he denied the same, leaving
bis lawyers to.plead his defences.

Lockuanz, for the pannel, alleged, 1mo, That

»the libel was jmproperly laid, in so far as in the
maJor projusition, three different crimes are ac-’
cumulated together, very distinct in their nature,

"and different in their punishment; viz. Hame
sucken, Ravishing of Women, or Forcible Abduc-
tion and Forcible Marriage ; the first two whereof
were, by the law of Scotland, understood to infer
a capital punishment, and the third only an arbi-
trary; and therefore, separate relevancies ought
to be detern.ined. %do, It appeared from the
libel itself, tha: Hamesucken ought nat to have
been charged ag a separate crime; because, from
the facts libelled, there appeared no intention
in the defender to have committed any injury or
attack upon Jean Key in her own house ; and there.
fore, na relevancy ought-to-have heen found theresn
by itself. 3tio, It was equally improper. to. lay
ravishing of women by itself; because, from the
facts as laid, there seems to have been no intention
in Rohert. Campbell to commit a.rape; and the
alleged forcible abduction was nof lLilidinis causa,
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which was an essential requisite in the cri;ne of
rape; for an abduction, i ortler to bring abouta
forcible marriage, and a copulg in consequence of
such marriage, could not constitutes tite crime of
rape, as being committed only with a view to
marry. 4to, The pannel denied his being guilty
of all or any of the crimes libelled ; and it was far-
ther averred, that though several of the facts k-
belled should be proven, yet the pannel was alto-
gether innocent, in so. far as Robert Campbel,
mentioned.in the libel, made a previous acquaint-
ance or correspondence with Jean Key, before the
forcible abduction alleged in the libel; that Jean™
Key had consented to marry the said Robert Camp-~
betl, but was apprehensive her mother and other
friends would not agree to it : 'That therefore it was
concerted betwixt them, that Robert ‘Campbell
should come at the time libelled, with some at-
tendants, and make a show of carrying her off by
force, in order to save reflectionsfrom the mother
and friends, that it might appear as if shie married
Campbell against her will, especially so soon after
she had become a widow : That Robert Campbell,
and some of his friends, partigularly his bro-
ther James, having informed the pannel of this,
and desiring the pannel to go along with them,
the pannel not' thinking he was going about
any thing criminal, agreed to go along: That
Jean Key, after some show of resistance before
her mother, and other friends in the house with
her, agreed and’ went away with Campbell, and
soon after cheerfully consented to a marriage, and
continued to live with him in great satisfuchgn for
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some months ; declaring to several persons of cha-
racter who offeredsto relieve her, that she was
married with her consent, and had no complaints
to make: JThat afterwards, by the malice of Jean
Key’s friends, a sequestration of her estate having
upon misrepresentations been obtained from the
Court of Session, the said Jean Key repaired to
Edinburgh, where, during a considerable stay, she
had free access to every body she pleased, and in
reality applied to sundry persons of character, to
whom she freely declared her marriage was with her
consent, and that she was resolved to live with her
-+husband ; and as the strongest evidence of this, she
“applied to the Court of Nession, by two several
bills of suspension, the 5th and 16th days of March
1751 years, setting forth more fully the above facts,
“and praying a removal of the sequestration ; and
.particularly she made application to some persons
of character and fortune to become cautioners for
her in the suspensions. 5to, And therefore, sup-
posing Jean Key had been carried away forcibly,
and ravished in the manner alleged in the libel,
yet nevertheless her posterior consent must have
freed Robert Cgmpbell, the alleged ravisher, from
the capital punishment, in terms of the act of the
Ath of the 21st Parliament of King James the VI.
and which posterior conscnt she could not have af-
terwards recalled, if she had been so minded ; much
more must such consent free the pannel from any ca-
pital punishment, who had no hand in that affair, but
in consequence of the solicitations of James Drum-
mond, who represented, that all was to be done in
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*concert with Jean Key, whereby the pannel had no
reason to suspect any thing ctiminal was intended.
L] . .

ApvocATus answered, That as all she defences
now pled for the pannel, save one, were formerly
pled at great length in the late trial for the same
crimes again James Drummond, and behoVed to
De fresh in their Lordships’ memory, he would not
trouble their Lordships with a new disputation upon
them, but referred himself entirely to.the plead-
ings in that trial; and did not doubt but their
Lordships would pronounce the same judgment on
the relevancy in this. With regard to the news
defence for this pannel, that he was made to bes
lieve the matter was previously concerted betWTxt
Campbell and Jean Key, doubting of the relevancy
of it, he would not oppose that the pannel should
have a proof of it, as well as of all other facts and
circumstances that might tend to his exculpation
or alleviation of his gnilt, leaving it to the jury to
lay what stress they thought proper upon the im-
port of the proof to be brought.

The Lord Justice Clerk and Lords Commission-
ers of Justiciary having considered the indictment,
pursued at the instance of William Grant’of Pres-
tongrange, Fisq. His Majesty’s Advocate, for His
Majesty’s interest, against Duncan M*Gregor, alias
Drummond, in Strathyre, now prisoner in the tol-
booth of Edinburgh, pannel, with the foregoing
debate thereupon, they find the. crimes charged
against the pannel, jointly and severally, relevans
to infer the pains of law ; but allow the pagnel to

" L3
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prove all the facts and circumstances that. may tenu
either to his exculpasion, or alleviation of his guilt,
and remit the pannel with the indictment as found
relevant, tq the knowledge of an assize.

(Signed) Cu. ARESKINE. I P.D.

22d January 1753.

. Imtran—~Duncan M‘Gregor, elius Drummond,
Pannel.
Indicted and accused as in a former Sederunt.
. The Lords proceeded to make choice of the fol-
. lowing persons to pass upon the assize of the pan-
~qel : viz.—

William Moffat, Glass Grinder in Edinburgh.
Adam Anderson, Portioner there.
John Bell, baker there.
Alexander Crawford, baker there.
William Fettes, merchant there.
Mungo Scott, glazier there.

John Mowbray, wright there.
James Lindon, wig-maker there.
William Hodge, baker there.
.Thomas Clarkson, baker there.
Alexander Wilson, painter there,
"George Hogg, brewer there,
John Manners, dyer there.

John Anderson, merchant there.
George Aitken, smith there.

- The above Assize having been lawfully sworn,
and no objections made, His Majesty’s advecate for
proof gdduced the witnesses following : viz.—



127

Taomas Brair, brewer in Gartmore, who de-
pones, That on the Sth day of December 1750,
*Ronald Campbell, alias M‘Gregor, mentioned in
the indictment, came to the deponeuts house, and
desired him to go to the Chapel Arrack to speak
with James Drummond, alias M«Gregor his brother,
who had some business with him : 'Lhat accdrding-
Iy he went there, and met with the said James
Drummond and his brother Robert; when the
said Robert told him it was he who had sent for
him, and not his brother James, and that he had
an appointment that night with a young woman
who lived upon the water of Enrick, in order to be
married ; and the night being dark, desired him to
go along with him, as being best acquainted With
the road. He then told him, that the lady’s name
was Jean Key at Edinbelly, and this he did in pre-
sence of his brother James: That accordingly he
went along with the said James, Robert, and
Ronald, and seven other persons who were then
present, of whom the pannel was one: That he
observed Robert and James had broad swords, and
that Robert had a pistol ; and that he saw no other
arms among them, except one M‘Gregor in
Strathyre, who had a dirk : That some of tbem had
great coats upon them, so that whether*they had
arms which he could not sec, he cannot take upon
him to say : That he does not rementber the pan-
nel had a great-coat upon him, nor did he see any
arms about him: That thcy went to Edinbelly,
and came there, but cannot be positive at what
hour,.but only it was dark befcre they left - Chapel
Arrack: That about a furlong they alighsgd from
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their.horses; and James or Robert ordered the de-
* ponent and Duncan M¢Callum to attend the horses,
and to be ready at a ¢all: And that they being ac-
cordingly cslled, by the time they came to the said
Jean Key'shouse of Edinbelly, she had been brought
out of it, and was put upon a horse on which Ro-
Lert was riding, and he observed that at first she
was before him on the horse, but afterwards she
was put behind ; and he heard Jean Key crying out,
Oh ! her mother, her mother); and by her words
and behaviour, he then thought she was carried
away by force, and contrary to her inclination -
“hat he heard her ask who it was that rode be-
. fore her, and Robert answered it was Robert Cam p-
helf, and she replied, she was sorry he had changed
« his name so soon; to which he answered, he was
sorry for it too, but that he would make her
bappy; and that Jean Key then said, she would
never be happy without her mother’s eountenance ;
and Robert answered, that in a short time he would
send for her. Depones, That the pannel went
along with the rest of the company when they
went to Jean Key’s house, after alighting from
their-horses, and that he saw him among them;
that as to the manner of setting her upon the horse,
the deporient could say nothing, in regard M¢Cal-
lum went before Liim with some of the horses, and
Jean Key Was on horse back before he came up,
and that it was dark, and he being at a distance,
could not discern who were the person or persons
who put her upon the horse: That after the com-
pany left that place, ahout a furlong or so distant
from xVDuncan Graham in Gartmore, his horse
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bogged: That the deponent helped some othtrs of
the company te take the horge out of the bogg, and
then parted from them and went home: That they
took the road which leads téwards Balfron: And
depones, that when the horses were brought nearer
the house upon a call, he observed the pannel was
with James and Robert, and the other persoss with
whom he had come along. Deponeﬁ. That he can-
not precisely say how long it was between the time
they lighted from their horses, and M:Callum and
the deponent’s ieing called to bring them up as
above, but thiaks it was less than an hour.

Duxcan GramaM, brewer in Gartmore, swor;,
&c. depones, That upon Saturday the 8th ofd)e-
cember 1750, the deponcnt having met with Robert
Campbell alius M*Gregor, mentioned in the indict-"
ment, Robert desired lim to go along with him to
Chapel Arroch, and promised to pay him some mo-
ney he was owing him: That accordingly they went
to Duncan Ferguson's house there ; and there Ro-
bert told him he had sent his servaut to Edinbelly
to bring him some intelligence about an affair he
had then in hand; namely, the marrying of Jean
Key, mentioned in the libel, at 18ast of a gentlewo-
man living on the water of Enrich, with whom he
had agreed to marry, and whom he intended to
carry off, in order to their being married ; and de-
sired that the deponent might make one of his com-
pany ; which he agreed to, but said he behoved first
to go home, but would return again : Which accord-
ingly he did, and came back to Chapel Arroch,
where he found Rgbert, James, and Ronald Mac-
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Gregors, and the pannel, with several others, who,
with the deponent, made up the number of eleven
men : That he observed there were none of thera
in arms except James and Robert, whe had broad-
swords : ‘I'hat severals .of them had great-coats up-
on them, under which there might have been arms,
but the deponent did not see: That he obsesved
the pannel without his great-coat, and he is positive
he had no arms : That all the suid company set out
from Chapel Arroch about gloaming, and went to-
wards Edinbelly : That when they were within
less than a quarter of a mile, they all alighted from
their horses ; and the preceding witness, and, as he
' thmks, one M+ (nllum, aud some others, but is not
C(-!rtaln were loft 6 teke care of ihe horses : ‘That
the rcst of the company went towards the housesof
Edinbelly ; and the above mentioned James Mac-
Gregor and the deponcnt went to the house of
Thomas Neilson; and aiter calling for a dram,
James desired to speak with the laudlord ; and af-
ter they had been out some little time, the depo-
nent was called for, who went straight towards the
house of Jean Key at Ldinbelly ; and when they
came to the door, the said Jumes gave the deporent
a broad-sword, desiring him to watch there, and
let nobody out or in at the door : That actording-
Jy the deponent drew the sword, and stsid there :
That nobody went into the house but the three
brothers, James, Robert, and Ronald, and Neilson
the change-keeper and the deponent himself, who
stood at the kitchen door : That he did not see the
pannel enter the house : That.the deponent heard
James lt:all for a sight of Jean Key : That after a
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“Attle time she appeared from a closet, or fome other
place in the kitchen. What passed in the interim
Iefore she came out the depopent knows not ; but
he heard James call for her in a pretty cbarse man-
ner: That he afterwards desired to speak with
her in a room by herself; and the deponeny ob-
serwed that she and her mother and the three bro-
thers, James, Robert, and Ronald, went into ano-
ther room, where they staid much about half an
hour; the deponent, her uncle, and Thomas Neil-
son remaining in the kitchen in the meantime ; and
afterwards he observed them coming out of the
room, Robert carrying the said Jean Key up in hi§™
arms from the ground, who was crying bitteé_:!,
Oh my dear mother! Andfrom this, and her other
behaviour, the deponent did not believe it was with
her will, but by force she was carried of : That
then James ordered the deponent to go to the main
door, and to suffer none to come out of the house ;
where he went, and remained till the company were
all gone off, -except Ronald M‘Gregor, who staid
with him : That they two followed them ; and after
they were about a quarter of a mile from the house,
the deponent’s horse bogged, and thg rest of the com-
pany helped himtopull him out; and by the time that
the horse was pulled out he saw Jean Key ‘standing
upon the ground, and the pannel putting his great-
coat about her; and to the best of the deponent’s
remembrance the aforementioned Ronald lifted her
up, and. put her upon the horse behind Robert ;
and from that they went to the house of Joha
Leckie,. near the kirk of Buchanan, where they a-
lighted and rested themselves: That Jean Mgy was
* carried into a room there; but of her behaviouy there
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he knows nothing ; for after some little time he was
dispatched off by Jamés to Glasgow with letters,one
to one Graham astabler at theWest Port of Glasgow,’
and another- to Glengyle's daughter ; and he was
then told that his errand was to bring a minister
in order to marry Robert and Jean Key : That ac-
cordmgly he went off,—delivered his letters at
Glasgow, and brought one Mr Smith along with
hitn, who was said to be a minister: That they
came to the foresaid Leckie’s house, where they
found Ronald M‘Gregor and the pannel, who told
them, that the minister must go to Ruindennan;
4nd accordingly Ronald, the pannel, the minister,
and the deponent set out, and went for that place,
which is upon the side of Lochlomond. And being
interrogated for the pannel, depones, That he, the
pannel, lives in a house where James Drummond,
the pannel, formerly lived; and he believes, that
that house and the grounds about it are part of the
subject of a tack which James Drummond has
there; and adds, That before he set out from
Leckie’s house for Glasgow, he saw the pannel with
the rest of James Drummond's company there.
Tno:uw Key, tenant in Balquhan, depones,
That his niece, the deceased Jean Key, was born
about Michaelmas 1732 years, and died in Octo-
ber 1751 years: That she had been married to
one Mr Wright, who died at Fdinbelly, in the
parish of Balguhan, about the middle of October

1750: That the deponent was at Edinbelly about
tl.eSthof 1ecember said yesr ; and that the occa-

sion ot bis being there, was & message sent him by -
Lady Glius, to lel bim know that she had been in-
. 3
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sormed Robert Campbell, alias M‘Gregor, *had
been at Edinbelly upon the Monday or Tuesday
plecedmg, to see and pay a visit to his niece, the
said Jean Key; and that he had left if in an angry
mood, and threatened that he would come back
again, and show himself in a another manner, and
therefore desired the deponent to acquaint his
niece, that she might go out of the way; and
that if he, the deponent, did not do this, she would
take her-horse, and go do it herself: That the depo-
nent walked to Edinbelly, being almost dark when
he got there, although he got the message in the
morning of that day, having some affairs of his owne
to dispatch at home, which detained him from go--
ing to Edinbelly sooner: That when he cam€to
Edinbelly, he-saw his niece Jean Key in company
with her mother and one Annahel Mitchel ; and
seeing the said Annabel Mitchel was in company,
the deponent therefore did not deliver the Lady
" Glin’s message to his niece, thinking it was more
proper to deliver it when she was by herself: That
o little after the deponent went to Edinbelly, a
man, whom the deponent took to be a Highlander,
came into the kitchen, where the deponent was
sitting with Jean Key, and the other two above
mentioned, and one William Galbraith, who went
along with the deponent; and the ssid msn the
deponens; believed to be a Highlander because of
his dialeet, and that he had tartan hose upon bim:
That this.wn: wanted to quarter. thiere all hight ¢
but- was told thes: nobody quartered i that house,
but that there wa¥a public-house hard:by ; and-the
servant took-himy by’ the-shoulders, put hintNput: of”
PR M
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the door, end shewed him the way to the publics
house : That after he was gone, Jean Key told that
she thought the Highlandmen were going very rif:

that day, for that another had been there in the
morning, upon the pretence of craving money for
some wood purchased by her deceased husband,
though she knew there was nothing due by him on
that account ; for he had purchased no wood from
them ; and added, that she could not believe the
M<Gregors would attempt any thing by force; to
which the deponept added, that he did not know
what they might do. Depones, That he intended
to leave Edinbelly, and lodge with Mr Galbraith,
his nephew, all that nigiit ; but Jean Key pressed
thesdeponent to stay with her, as she had some
business to speak with him of, particularly the dis-
charging of the rents then due to her; to which
the deponent answered, that he would first go and
see what sort of a night it was, and he intended that
Jean Key should go along with him to the door,
in order to deliver to her the Lady Glin’s message
by herself-alone ; but when he went out to the door,
and Jean Key was just at his back, he spied upon
a rising ground a company of six men, upon which
Jean Key returned to the house ; and the deponent
seeing the said company making towards the house
from the east, he ran from them towards the west
to a peat stack, and all of a sudden he found him-
self in g mau's arms, who was stenting there in the
dark, which surprised the deponeat a good deal,
not knowing of any such persons being there : That
this man_hag a big coat upon him, .and a shoulder
belt ; ,mitrom the noise he heard .below . his big
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=«¢oat he suspected him to hawe arms ; but the t:igbt
being dark he did not see them: That this man
keept the deponent in his arms, and when he was so
held, the company above described sugrounded him,
and brought the deponent back to the door of the
house of Edinbelly, and threatened the deponent
to aall upon some person of the house to opeh the
door to them ; and the deponent so far complied,
that he called upon one John Risk, servant in the
house, and told him that there were men there that
wanted he should open the door to them; and this
he did with a very loud voice, to let the people of
the house know that it was not his intention thep
should open the door : That these men reproved him'
for making such a noise, and ordered him to sffeak
no more; for they would make doors for themselves :
However the door was at last opened; but whether it
was opened from within, or pushed open from with-
out, the deponent knows not! That the deponent
was the first pushed in, and others rushed in after
him: That it being dark, the deponent knew none of
those who had come into the house; but afler they
had got into the kitchen, by the light which wasthere,
he knew James Drummond, alias, M‘Gregor, - but
there was none else of the company he knew. And
having now in Court looked about to thé pannel,
depouces, he does not know him, nor does he know
that he was at Edinbelly that night. Depones,
That -James Drumnond called for a word of Jean
Key's but-she not appearing, he:swore he would
tutn -every thing upside down in the house, and
make ‘doors for: himself; unless Jean Key was
brought to him; at this time Jean Key wosNocked .
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up in a closet, of the dgor of which her mother hal:
the key ; but being frightened, she gave the key
for some time to the deponent; but the deponcat
being likewise very much frightened, returned the
key again to Jean Key’s mother, telling her that
the house was her own, and she might do with it
as slte thought proper; upon this the mothes un-
Jocked the closet door, and Jean Key, with her
aunt Annabel Mitchell, came out of the closet;
and at this time the deponent was standing with
James Drummond at the kitchen fire-side. Upon
James Drummond secing Jean Key, he made a
<how to her; but she said, thesc people do not want
‘my person, but my money; and afterwards she
cifMte and stood by the deponent’s side; and James
Drummond held out his hand, to take Jean Key by
the hand, which she refused to give him, saying at the
same time, that they were very uncivil in coming in
that manner to her house, so soon after her husband’s
death ; James told her he wanted to speak to herin a
room by herself, which she at first refused, but at last
consented, upen condition thather mother and the de-
ponent went along with her; accordingly they all
four went together to another room, and three men,
as the deponent thinks, of James Drummond’s coni-
pany cafne in after them; and William Galbraith,
who was then at the house of Edinbelly, endeavour-
ing to get into the said room, he was pusheéd back
again to the kitchen by some of Jai anies Druinimond’s
company; and when they were all got into lié ether
room, the deponent asked of James Drammond what
was his business there that night ; to which James
Drumgmond answered, that his brother Robert,
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-gointing to one of the company, and whont the
deponent believed to be Robert, wanted to make
bis fortune ; and some days hefore had come to
make his addresses to Mrs Jean Key, but was re-
fused access, though now he was resolved to make
it effectual ; and added, if there was any resist-
angg, Glengyle, with 100 men, was hard at hand
in the muir, whom he would call down. The de-
ponent- then replied, with a smile,” that 10 men
would subdue all that was there, and hoped they
would allow Jean Key some few days to give her
answer : But this they would not agree to: To
which James Drummond answered, that another
would come in and prevent them, and they wcr.q
not to be unmanned in that way; and James Dgyn-
mong, immediately after this, speaking in the Irish
language to the three men of his company, who
came into the room as above, the deponent knows
not what; the three men catched hold of Jean
Key, and one of them lifting her up in his arms,
carried her out of the room, she crying at the
same time like a woman in labour; and one of
the three men pulled a. pistol or dirk, and held it
above the deponent’s head, and said, he was a dead
man if he.made any resistance; and.the deponent
beard the said Jean Key crying and jmakjng a
noise as above, while she was without the house,
and :the. deponent believes, within cry for about a
quarter, of an hour; and the. deponent emleavour-
ing to go.out “after her, he. was prevented by two
men, who held two .swords dcross the door, and a
third, who held a pistol over them ; or oné of the
4wo who held t.he lwolpds, as above, held likéwise
M3
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a pistol: Thet James Drummond remained with .
the deponent and the mother for some little time
after Jean Key was carried off; and the deponent
said to James Drummond, that as he had carried
off the daughter, he might likewise carry away the
mother; but James answered, they would send
for her when they thought proper. Depones, T hat
after this, he did not see his niece till the month of
May 1751, when she was living in Mr Wight-
man’s in the Potter-row : That they both together
took a walk in the Mcadows, and discoursed toge-
ther concerning the usage she had met with since
last he had seen her: That she then told him, that
she was held up by the waist by James Drum-
m until a man, unknown to her, pronounced
some words, which they called a marriage, while
Robert Campbell was standing by her; but'that
she never gave her consent. And she told him
likewise, that the people she was with sometimes
behaved very civilly to her, and at other times
threatened her and her relations, if' she and they
would not come into their measures: That at this
time, when they took the walk as above, two cen-
tinels. were standing at Mr Wightman’a door, and
desired the deponent to bring back the said Jean
Key, but,did not attend them on their walk ; and
when they were on their walk, she told the depo-
pent that she had no design of returning again to
Robert Campbell. After they -had.finighed their
wak in the megdow, they walked towand the Castle-
then down the high:street, and she showed
BABkuL afteswards some house, where she had

fiight ; at the same time telling the depo-
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nent, when she first came to Edinburgh with Yames
Drummond, she seldom was, permitted to stay in
one house for more than one night, but was always
carried about from house te house, agd never al-
lowed to be in a room looking into the street:

That after she left the town of Edinburgh, Jean
Key went and resided in Glasgow ; and about the
latter end of June 1751 years, Robert M‘Gregor
having come to a neighbouring gentleman’s house
in Perthshire, a messenger was sent to the depo-
nent to come to that gentleman’s house, which he
accordingly did; and when there, he saw Robert
M‘Gregor, who then told him that he had got
protection, and wanted that the deponent should
go to Jean Key, then in Glasgow, and tell hensthat
he would compel her by law to come and live with
hin, and adhere to him, but that it would cost him
a great deal of expences; and for that reason, he
wanted that she would do it of her own free will.
That the deponent, though unwillingly, complied
with it, being in part threatened if he did not:
That accordingly he went to Glasgow, and asked
Jean Key whether she was willing to return to
Robert Campbell and live with Bim; but this she
positively refused to do, and desited the deponent
to write a letter, which he accordingly did to the
said Robert Campbell or M*Gregor, to that pur-
posey as from the deponent, which he signed; and
to the deponent’s knowledge, Jean Key never saw
Robert Campbell. afterwards, nor went to her own
house at Edinbelly-: .And further adds; That when
he was tutor to the said Jean Key, in the year 1744
and 1745, the amount of her tutorial inyentoriea
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was ' betwixt GO0 and 700 marks per annum ;-
but in 1750 it was considerably increased, the
land paying yearly about 100 merks "more:
and being married® to one Mr Wright, she
got an assignation to all the subjects he had:
And further depones, That in the- month of
OctoBer thexeafter, the deponent being sent for
to a change-house in his neighbourhood, upon a
Saturday, he there found James Drummond and
his brother Robert, who desired him te sign a
paper concerning  the not prosecuting Robert and
Duncan M¢Gregor and their accomplices, he being
the nearest heir to Jean Key ; the deponent upon
. this told, that he wanted to take advice from some
pedfre known in matters of that kind, before he
. would do any such thing, in prejudice either of the
government or himself; and being allowed to do
this betwixt and Monday at ten o'clock, the de
ponent got from them a paper, whick he carried to
Mr Erskine of Carnock, and which paper having
shewn Mr Lrskine, he told the deponent after.
reading of it, that bis signing of it could neither
hurt him nor do them any service, and accordingly
lre came upon the Monday to the place nppomted
and after having declared his willingness to sign it,
they ‘obliged him to copy it over with his hand,
and sign it before witnesses, which accordingly he
-did: And depones, That application was-made to .
the Court of Session for: sequestratidg Jean Key’s
estate, the same winter she was eafried ~away from
her own house, in the name of her- mother and tlie
deponent ; but his ndme was ohly borrowed, and he
had i ‘it hadnot-been dune, for fear of the
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M¢Gregors herrying him ; but that in gonsequence
of this application, Alexandes Stevenson, viiiter in
*Glasgow, was appointed factor, and uplifted the
rents accordingly. * . e
WirLtad GArLBrarrH, portioner of Edinbelly,
depones, That he went along with Thomae Key,
the preceding witness, to Jean Key’s house at Ed-
inbelly, in which housc she then lived and resided,
being in the parish of Balfron and shire of Stirling,
upon a Saturday night, the 6th of December 1750 :
That some time after it was dark, the deponent
heard from without the house, a confused noise of
men’s voices who wanted to get in, threatening at
the same time, i the doors were not openedyihiey
would make doors of their windows: That he
heard Thomas Key, the preceding witness, call to
John Risk, who was within the house with the de-
ponent, to open the door, for that some men want-
ed to get in: That Jean Key upon this, with her
aunt Annabel Mitchell, retired into a closet: That
the people within being afraid, at last opened the
docs, and a number of people rushed into the
house; but the deponent knew none of them
except James Drummond and’ his brother Ro-
nald ; but whether the people so rushing in were
armed or not, the deponent cannot tell, they
‘having: big-coats upon them ; only be observed
something like. the . crampit of a sword below the
tail of James Druminoad’s big-coat : 'That James
Drummond threatened, and used several blustering
words in case Jean Key -did not appear: That the
mother being afraid, went to the closet dqor where
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her daughter was, and called, Jeany, Jeany, come
out! or some such sexpression: That after this
Jean Key came out of the closet, and called those
who had cqme¢ to the house, scoundrels, or some
such expression ; that they wanted her money, and
were very impudent to come to her house so soon
after dier hushand’s death: 'That upon this James
Drummond answered, That it was no great matter
although her husband had died but the day before,
for that his brother Robert wanted a fortune, and
came there to push for one; or words to that pur-
pose : After this James Drummond desired a word
of Jean Key in another room ; and talking a little
backwards and forwards, Jcan Key, with her mo-
thesp-uncle, and aunt, went into another reom with
James Drummond, where the deponent also went ;
but upon his coming into the room, James Drum-
mond would not suffer him to stay, saying he had
no business there, although Jean Key desired the
deponent might stay, being her cousin-german ;
but James, taking him by the arms, pushed him to
the door, and the deponent made no resistance:
That the deponent upon this went to the kitchen,
and remained there a very little space, when he
heard Jean Key crying, shrieking, and making a
noise-; but there being men in the kitchen, hinder-
ed him from seeing what had happened to Jean
Key, although he knew her voice, and heard her
likewise. making the same noise after she was car-
ried ot of the bouse; .but the deponent having
gone to the outer-door, through which Jean Key
was carried, he saw people with swords pushing at
his face ; and afterwards saw twa of them cross tha -
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door with their swords, and a pistol poifiting in to-
wards the entry ; and he head Jean Key still cry

ing as above for some time,—not quite so long as a
quarter of an hour : That he likewise Ieard either
the mother or Thomas Key say, that since they
had carried away the daughter, they might likewise
cargy the mother alongst with her ;e to which he
heard a voice without answer, that in a short time
they would send for the mother : That after this
the deponent never saw Jean Key but once at Glas-
gow; nor to the deponent’s kuowledge did ever
she return again to Edinbelly: That at this time
Jean Key was not twenty years of age, and that it
was reckoned her fortune was worth between 16
and 15,000 merks, and that Mr Wright her “Tus-
band died about six weeks before,

Joirx LEckiE, maltman at Buchanan, depones,
That upon a Saturday in the month of December,
1750, the deceased Jean Key of Edinbelly came to
the deponent’s house, as the deponent thinks, be-
tween 10 and 11 o'clock at night, when the depon-
ent aud his family were all gone to bed: That
there were in company with her, 1yine or ten men,
or about that number, and amongst these were
James, Ronald, and Robert M<Gregors, sohs of the
deceased Rob Roy M:Gregor, and the pannel Dun-
can M‘Gregor: 'That the said Jean Key wasin a
very homely dress, such as he supposed she wore in
her  own house: That she had neither cloak nor
mantle about, nor shoes upon her feet; and she
had a sort of mutch upon her head, but no cap, nor.
any thing else about it : ‘That she appeared- to the
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deponent torbe sick, and in distress, by her moan-
ing and groaning : That the deponent'asked what had
brought her thene ? To which she answered, Thir
men ha\ e carried me fere ; adding, the M*Gregors;
by which the dcponent understood, that they had car-
ried her there by force, against her will : And James
MeGregor tokd the deponent that she was tocbe
married to Robert his brother: 'That the said
Jean Key said farther to the deponent, that it had
been good for her that she had never been worth a
groatin the world # That they stopped in the depon-
ent’s house about an hour and a-half, or two hours ;
aad the deponent in that time was going out and
Ih from the company, and oliserved that she got
some’better, and cat and drunk a little.  Depones,
That he asked how it happened that she had no
shoes; and one of the men in company answered,
that her shoes had been loose, and had fallen off
by the way: That the deponent did not chuse to
ask too many questions, least he should have given
offence, especially to that company. Depones,
That before they weat away, the deponent’s wife
lent Jean Key a hood and mantle ; and they bought
fromr his wife a pair of shoes for her, which James
M¢Gregor paid. Depones, That from the depon-
ent’s houst: they took the road towards Lochlomond
and the deponent’s house is five miles from Ruin-
dennan, and six or eight miles from Edinbelly. De-
pones, That before they left the deponent’s house,
he heard them talking of sending one to-Glasgow,
to get a man to marry them. Depones, That the
next day being Sunday, Ronald M:¢Gregor und the
pannel rcturned to the deponent’s house, and after
2
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them on the same day Duncan Graham, who had
also been one of the companys, upon Saturday, came
o the deponent’s house, as hc said, from Glasgow,
and brought along with him® a maw, who the de-
ponent underslood was to celebrate the marriage:
That Ronald M¢Gregor and the pannel told the
deponent, as he thinks, that Jean eKey and the
rest of the company with her were at Ruindennan,
Depones, That when Duncan Graham, and that
man along with him, were come trom Glasgow,
Ronald M¢Gregor and the paanel set out with
them from the dcponunt s house for Ruindennan.

Wittiay (m AnaM, merchant in Glasgow, de--
pones, That he, in company with William Baird,

" maltman in Glasgow, left that place, as he thinks, °
upon the sth day of January 1751 years; and
having met with young Glengyle the next day, at a
chanuc house 1t the burn of Ruskie, they commu-

nicated to him their intention, which was to try if’.
they could find out the three hrothers, James, Ro-
hert, and Ronald, sons of Rob Roy, and to make a
proposal to them, to allow Jean Key to go to Glas-
gow to see her mother and friends, and stay some
fcn days there; and to tell them, that if after that
Jean Key chose to leave them and return to Ro-
bert as her hushand, she should be put in possession
of her papers, and every thing she had to be at her
own disposal : That (rleng\'h. said the proposal was
50 reasonable, that he would write a letter to them in

sapport of it ; assuring them he would take it ver
il) if they did not agree to it: That accordingly
Glengyle wrote a letter, the contents of which tue
N
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deponent kpows not, and which was dispatched to
them by Glencyle’s own servant, and the answer
returned was, that they, the brothers, would meet
Glenglye, the depoment, and Vir Baird, at the Cal-
lender of Monteith the next day, where they all
met: and then Wil Baivd made the proposal
ahové mentioy «d to the three brothers themselyes ;
and famces said, for bis part Le was very willing
she shouid go; Lat he did not believe she would
incline to go, she vas so teod of her husband Ro-
bert. his brother  To & hich Mr Baird answered,
that be could not think a voung woman, taken
awvay in the manner she was fiom her mother,
whom she had not seen for four weeks, would not
be “willing to go to see Fer and her otber friends.
After some little squabble between Juwmes and Mr
Baird, James desired him to ask the question at
Jean Key herself, which Baird accordingly did;
and she, after pausing a little, answered, that -he
would cheerfully, or gladly go to Glasgow to e
her mother and her friends; and added in a litile
after, that she would be glad a protection could be
got 1or the three bothers; upon which Junies said,
that he and his hrothers waunted such a protection
as they might go along with Jean Key to Glasgow,
and (o sty with her eight days; wnd that Robert
might wait with bis wife, and call her to bed in
due howms: That the deponent and Mr Baird re-
tired into a closet of the ‘room, to consider of the
proposal Jdames had made, and after some consul-
tation, they returned to the company, and told they
ceuld not agree to it: ‘That those things passed
upon the 8th of January in the morning, and that

. 1
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same morning the deponent had a private conver-
satum with James, in which *he told the deponent,
‘that unless Mrs Key, the saig Jean Key’s mother,
would withdraw the warrantswhich werd out against
them, the brother:, they would carry her dncttlv to
France, and that they were so far on thﬂg way
thither. l)opones, T lmt the same mdining the said
Jean Key pointed to the closet of the room, as ir
she inclined the deporent should go into it with her,
and accordingly went in, and the deponent followed
her; andhaving sliut the door, the saidJean Kevagain
declared her willingness to go to G Lwrm\ to see
her mother and !n‘r fiiends, and l..uwnlmg her
present fate; adding, it was necdless to sepd out *
parties in quest of the brothas. because they al-
ways had intelligence of tham betre they came
"That they were frequently interrapted doring this
conversation hy My Fuirfeul of Breindaor s st var-
ticnlarly at the latter end of i, when it app.owed to
the deponrent that Jean Key intou led to say some-
thing more to him, aad <o they returned o the
room where the rest of the cornpany wies s and
that he had frequent occasion to see Jem Beo o8 -
e came to Glasgow, whore sheglicd 5 and in tie
conversations he had with hery she in veaeral ac-
counted it as her great happiness thai she hud Been
delivered trom the said three brothers.

Witniary Bamo, maltman in Glasgow, depones,
That he, in company with Willinn Graham the
procmlm-v witness, went from G gow in the be-
ainning of January 17515 and next day they met
with Glengy le, at a change-house upon the burn of
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Ruskie, to whom they imparted their intention to
have a conversation®with the three sons of Rob
Roy, James, Robert, and Ronald, in relation to
Jean Key  and to p‘ropose to them to allow her to
go to Glasgow to see her mother and her friends,
and to stay with them for some days; and that if
after that Jean chose to return to Robert as"her
husband, she should be put in possession of her pa-
pers, and all she had, with liberty to dispose upon
it as she pleased : That Glengyle relished the pro-
posal, and dispatched a letter to the brothers by his
own servant, desiring them to meet the deponent,
Glengyle, and Mr Graham the next day; by the
unswer to which, the brothers proposcd to meet
witfthem at the Callander of Monteith the next
evening, And accordingly they all met there, when
the defonent made the above proposal to the three
brothers, who that evening said, they were very will-
ing she should go: "*hat in the night time the depon-
ent heard in the next room the voice of a woman,
whichhe took tobe Jean Key's, moaning and lament-
ing; andwhen he saw her next morning she appeared
0 he begreetten and melancholy: That he had na e
sion to ask her ywhy she appearced so at that time ;
but after she came to Glasgow, she told the de-
ponent, thut the reason of her appearing so was,
that James, the eldest brother, came into her
room, after ske was a-bed, and prossed her not
to agree to go to Glagow and see her mother
and friends: That next morning the comversa-
tion as to the proposal was remewed; and the
said James then said, that Jean would not go to
Glasgow to sce her mother, for that she was so
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very fond of his brother Robert, her hwchand 3 hut
the deponent rcpli(-(i, that *consuicring e way
*she was carried ofl, he, it all tie ciergy of =cot-
land were joined with him, the said Janes, wowd
not believe but she would be inclined to go to Gias-
gow and see her mother and fiiends. Upon which
Jamies desiied him to ask the questien at htisdr
which ne did, and she said, after tetching a deep
sigh, that it was of all things what she desired
most, or words to that purpose.  Upon which he
observed the ~aid James make a staring look at her;
and then she said, that she wished the said three bro-
thees had a protection.  And then James explaired

the protection that he desived to have 3 to wit, that .

he and his two brothers might go along witfdean
Key to Glargow for cight oo ten doys, and that
Yobert should have his wite to go to ved with him
at night : but the deponent said, he could agree to
no such protection: That at this tune James said,
they were resolved to carry Jean Key to France;
sl that they Lad her clothes buckled wp for that
purpose: That the deponent had some conversa-
tion with the said James, of the situation and dan-
rer he was then in; whereen James teld him,
he was in no greacer danger than be was in in
1749, when he was carried in a litter betore the
King's ariy, and they were not able to touch him;
and that the stiength ot his country and triends
were able to protect him against the King and
every body ; or words to that purpose : That the
deponent had also oceasion to see Jean Key at
Edinburgh, when lodged in the housc of Mr Wight-
man by order of the Court, when she secnied to be
N3
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well ;atisﬁefl, and very thankful to her friends who
had delivercd her from her captivity.

Thereafter, .the pursuers produced the two ex-
tracts of fugitation libelled on, which the procura-
tors for the pannel admitted as true.

¢ €

* Proof in Exculpation.
Compeared Jouxn CamrseLn of Kilpunt, a wit-
ness examined the 3d day of August last, in the
trial of James Drummond, alics MGregor, and
the deposition signed by him and Lord Minto, of
that date, consisting of one page and eight lines,
- being judicially read over to the deponent in pre-
senc@®of the Court and jury, he adhered to the
same, and of new declared the whole therein con-
tained to be true. And both the prosecutor and
lawyers for the pannel agree, that the tormer
deposition be sent to the jury as part of the evi-
dence in this trial.

Rosert CameserL of Torrie, adhered ut supra,
with this farther addition, That Jean Kcy, and
James Drummong, the former pannel, set out the
evening of the day on which he had the conversa-
tion with them at Kilpunt’s house, (as mentioned in
his former deposition) for Ydinburgh. And both
the prosecutors and pannel hereby consent and ad-
mit the two deponents’ former depositions to be
sent to the jury as part of this trial.

Avexaxpenr StewarTt, Esq. writer to the Sig-
nct, adBieres ut supra. And being cross-interro-
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gated for the prosccutor, and the twosbills of sus-
pension, referred to in his fdrmer deposition, being
shewn to him, depones, That they were refused ;
and that upon retusing of the scepi.® bill of sus-
pension, an order was made by the Court of Justi-
ciary for sequestrating the said Jemr Key, and
patting her under the eustody of &Ir Wightman,
as designed in the former deposition: and after
she was lodaed with him, tihe deponent had aceess
to sce her: That upon the first and second visit,
he did not think it was proper for him to ask any
questions ; but having heard that she began to
alter, or recant what she had said to him andeher
lawyers, as mentioned in his deposition, he was
desiraus to see her by herselly lest any alftration
that had appeared in her sentiments might have
proceeded trom the influence of her friends with
whem she lodgaed 5 and for that end, having gone
to wait on Ler, lie proposed to Mr Wightman’s
mother, the son being then out of town, that he
mizht have an opportunity of conversing with her
by herselt’; but she declined this, saying, that her
son was not in town. who was hest acquainted
with the directions he reeeived, fiom the Court of
Justiciary, ard therefore the depoaent must have
patience until he returned : That semé days after,
the deponent, and Mr Graham, advocate, went to
Mr Wightman's house, aud there saw the said
Jean Key, and renewed their desive ot sceing her
by herself': ‘That the people that were then with
her in the rooun, the deponent cunnot with certain-
ty say whether Me Wightman was onc of them or
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not; but M# Graham and the deponent were by
them told, that it Jead Key desired it, they would
have access to speak to her by herseit's upon wh ch
the deponen® pet the question to her, and her an-
swer then was, that there was no occasion for it,
And the déponent then asked her, Whether or not
she had altered her resolution of adhering ? o
which her answer was, That she would tell that
when she was brought before the court.  And both
prosccutor and pannel admit the foriner deposition
to go to the jury, alongst with this, as part of
this trial,
a

* Mr Davin Gravav, advecate; adhered wf su-
pra, with this further addition, ‘Fhat the depon-
‘ent had veeasion to see Jean Key in Mr Wight-
nan’s house twice or thrice, he does not remem-
ber which, aiter she was sequestrated in his house ;
but at none of these times did she discover to the
deponent any desire or intention of returning te
Robert Camphell  And further adds, That he did
not sce Jean Key in Mr Wightman's house by
Liersclf alone 5 not remcmbering that ever he asked
to sce hier alone.  eAnd the prosceutor and the pan-
ncl agree, that this should go with the deponent’s
forneer depositions, zs peirt of the evidenee in this
trial,

ITees Presrvoxn deponcs, That he is an elder in
the kitk of Bulquhidder ; and that in winter, soon
after the time they heard that Jean Key and Ro-
bert M>Gregor wore married, he was present when
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the said Jean and Robert appcared before the mi-

nister and session, upon Swnday after sermon, in
*the kirk of Balqubidder ; and at that time the mi.

nister put the question severdily to thep, Whether

they were married persons or not ? To which they

answercd, that they were. Depones, That the pan-

nod is a sub-tenant to James Dn‘mmondO; and

continued to live in a house which was buiit by the

said Jamnes, until the pannel was scized and carried

to jail. And being interrogated for the prosccutor,

depones, That he does not know whether either the

said Jean Key or Robert M*Gregor were summoned

to appear before the session as aforesaid,—his qi-

nion was, that they came there of their own accord.:
Says, He does not know Jeari Key ; but that she

answered to that name; and that the minister gave
him no,rebuke ; nor does he remember that he said

any thing to them after they had answered the a-

hove question.

Doxarp Frrcrsoy, depones, That he is an elder
in the parish of Ralquhidder : That soon after it
was veported in the conntry that Rohert Campbell
alias M*Gregor, was married to Jean Key, he saw
the said Robert and Jdean at sermon in the kirk of
Baiqubidder—that is to say, he saw Robert and a
gentlewoman who answered to the name of Jean
Key, but whom he had never seen betore, and ne-
ver saw since ; but that atter the sern:on was over,
they kept their seats; and the minister coming
down from the pulpit, asked the said Robert, Whe-
ther he was married to that gentlewoman or not 2
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and the sanfe question he put to the gentlewoman ;
and they both answered, that they were married :
That after this the minister said no more to them.
And depones, That he knows nothing of their be-
ing summoned, but that they came there of their
own will.*

The Lord Justice Clerk and Commissioners of
Justiciary ordain the assize to inclose immediately
in this place, and to return their verdict against to-
morrow, at one o'clock in the afternoon, in the old
court-house, and continued the diet till that time;
autl ordain the haill fifteen to be then present ;—
-éach under the pains of law ; and the pannel in the
mean time to be carried back to prison.

23d January 1753,

Intran. —~Duncan Drummond, alias M¢Gregor,
pannel, indicted and accused as in the former se-
derunt.

The persons who past upon the assize of the said
pannel returncd their veidict in presence of the
said Lords 3 whureot the tanor follows «

'

At Edinburgh, the 22d day of January 1iol
years —

The above assize having inclosed, made choice
of John Moubsay to be their chancelior, and Alex-
ander Crawford to be their clerk ; and having con-
sidered the criminal indictment pursued at the in-
stance of William Grant of Preston Grange, EFsq.
His Mujesty’s advecate, for his Majesty's interest,
against Buncan M‘Gregor, alias Drummond, in
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Strathyre in the parish of ,and sitire of
and now pgisoner in the tolhooth
«of Edinburgh, pannel, with the Lords Justice Clerk
and Commissioners of Justiciary, their.interlocutor
thereon, with the proof adduced tof proving there-
of, and proof adduced in the pannel’s exculpation :
"They, all in one voice, find the said Duncap Mac-
Gregor alias Drummond, NOT GUILTY.—In
witness whercof their said chancellor and clerk, in
their name, have subscribed thir presents, place
and date foresaid.
(Signed) JO MOWBRAY, Chan.
ALEX. CRAWFORD, Clerk.

The Lord Justice Clerk and Lords Comugission-
ers of Justiciary, In respect of the foregoing ver-
dict of assize, assoilzie the said Duncan M‘Gregor,
alias Drummond, simpliciter ; and dismiss him trom
the bar.

(Signed) CHA. ARESKINE, I. P, D.






TRIAL

ROBERT M‘GREGOR,

SEFORE THE HIGH COURT OF JUSTICIARY, HELD AT
EDINBURGH, DEC. 24, 1753.

et

SEDERUNT.

The Right Hon, Cuasies Areskink, Lord Jus .

tice Clerk,
Lerp Minto,

Lorp STRICHEN,

Lozrp EvrcHiEs,

Lorp Druxmore, and
Lozp KiLxERRAN. h

Intren. ROBERT M‘GREGOR, alias Castrnzc,
ahas DrummoxD, elias Rosert O1c, Son of the
deceased Robert M‘Gregor, who was commonly
called, and known by the name of Ros Rov ; now
prisoner in the Tolbooth of Edinburgh,—PannNEL :

dndicted and accused at the instance of William
Grant of Prestongrange, Esq. his Majesty’s Advo-
cate for his Mujesty’s interest, for the crimes of
Hamesucken, and the Ravishing and forcible Ab-
duction, and carrying away of Jean Key, daughter
and sole heiress of the deceased James Key, por-

o
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tioner of Elinbelly, and relict of John Wright, law-
ful son of John Wright of Easter Glins ; and other
crimes at length mentioned in the indictment raised
against him thereantnt, recorded the 6th day of
August last.*

Pursugrs. Procurators in Defence.
Mr Patrick Haldane,and ~ Mr Walter Stewart.
Mr Alexander Home.  Mr Hugh Dalrymple.
his Majesty’s Solicitors. Advacates,
Mr Andrew Pringle.

The libel being openly read, and the pannel i1-
terrogated thereupon, he denied the same.

Mr Huont Darryurrr, &c. for the panpel, al-
leged, that he had no particular objection to the
relevancy of the libel, the same having been already
twice under their Lordships’ determination, in the
cases of James and Duncan!M<Gregois ; yet he be-
hoved to offer a few facts which he offered to prove

- in the pannel’s exculpation; and so far was, the
pannel from bemg gullty of all, or anyjof the grmﬁs
charged against him in the indictment, thag previ-
ous to the pretended hamesucken, forcible abduc-
tlon, &c. a courtship was carried on bqtmxt them,
the consequence of which was, that a marrigge wa-

agreed on ; but as thq Lady had sq late]ly me
q wulow,, 8 “}balt qleqency egu)red ahe, P%' con-

l}e in thqt stp sop}e‘ ’} F Spagsy %' e sape

heing wrﬁ ewq obsmng the mnsqnt

s -
we

—p e

. ‘!‘heindiememlnche case of this panrel is in the bnife
\terms with the libel against his brother, James M¢Gregor, to
whith the reader is refexred.
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of her mother and friends, they at Iast resolved
that the parmel should carry Ber off with a seeming
Yviblence'; which whs accordingly done, and the mar-
riage solemnized with her free will. amd consent;
and she afterwards continued to live as his wife in
great harmony, love, and amity, till she whs inform-
ed sthat, upon the application of her fﬁean, the
Lotds of Session had sequestrated the rents of her es-
tate. Upon which she came to Edinburgh,—applied
to an agent ind lawyers for having the seqtéstra-
tion taken off,—signed two several bills of suspen.

ion for that purpose, and even acknowledged be-
}c')re two of their Lordships’ number, that she whs
the pannel's lawful marrjed wife, and was deter-
mined to adhere to him as her husband ; and it was
not before she was, by appointment of their Lord-
ships, sequestrated, and free access allowed to her
triends, that she departed from her former ens
gagements: When, by undue measures and solicita-
tions, she was prevailed upon to come and make
the declarations libelled upon ; which upon a proef
would be contradicted in many articles, and insist-
ed their fo’x‘délﬂps' wbuld allow the pannel a propf
at'Tdrge lipon’ tHE n'bb‘v"e drticles. o ' -~»

ITALDANF, &c. answered, That as the relevanc

of the indictnrent was not, and indecd could not be
contibverted after two ‘repeatéd judgments of this
Court, hé"'walild not op 'é;se the .pannéls béing “al.
lowed a prbof of ‘W f'aegé aht cifc'uﬁmsta‘ncés, that
might tend to e¥ciipate im of thé drimes chiargdd
against him in -the indietment, or alleviate -his
guilty |
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The Lords Justice Clerk and Commissioners of
Justiciary baving comsidered the Indictment, pur-
sued at the instance of William Grant of Preston-
grange, Esq. his Mdjesty’s Advocate for his Ma-
jesty’s interest, against Robert M¢‘Gregor, alias
Campbell; alias Drummond’ alias Robert Oig, son
of the'deceased Robert M‘Gregor, coinnonly ca'led
and known by the name of Rob Roy, now prisoner
in the Tolboith of Edinburgh, ‘pannel, with the
foregoing debate thereupon, they find the crimes
charged against the pannel in the indictment. joint-
ly and severally, relevant to infer the pains of law.
Bet allow the pannel to prove all facts and circuni»
stances that may tend either to his excaipation or
allevidiion of his guilt ; and remit the pannél, with
the indictment as found relevant, tb the kitoWledge

of an assize. .

(Signed) CH. ARESKINE, I. 2. D.

The Lords Justice Clerk and Commissioncrs of
Justiciary, continue the diet against the parinet till
Wednesday next, at halfan hour after seven o'clock
in the morning; and ordain him ja th¥'thean time
to be carried back to the prison, antl thd Hdill wit-
nesses and assizers then to ‘attend, eachi‘inder the
pains of 1aw. "

Edinburgh, 26th December 1753, New Séssion
House.~The Lord Drummore, one'$¥ thé 'Lotds
Commissioners. of Justiciary, continues the diet,
st the instance of hid Majesty® [Advocate, égainst
R : ‘Gregof, alias Camphell, alizs Drum-
mond, “dlias Robert Oig, till to-morrow the ~27th
;’nmng, at half an hour after seven o'clock in
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T2 B . ‘alias Cafnpbell, atéﬁ
ﬁ,mmm;l, $ligs Rq})g‘? g:g:—Pmncl
Jaosliated.angd accused as in the former setfqrunt.
The ,Lords proce(edﬁl to make chdice of the fo'f
lqwm‘perpm tp pess upm the asgize of the dan.
%ln}'-lzs

,‘,lelmpl Wiight, baxter ip Edinbutrh
Aphp Mathig, weaver there.

o,ba ngwg, mercbant there.
an,%sﬂ% glover there,

James ftighing, ﬂeré'hpnt there
Hugh Hathorn, merchant therx.

Adgm FJaghosp, merghpnt ghere

Andrew Hamilton, merchant there.

W;l{mm, Dempster, E?ldsqndr there.
\ﬂwm“;ﬂ‘ ltzglla, brewqr t}ere
Jap6 %efchaq éx
| 1%@5}” ?‘ rchnt én;p:
"Iﬁb” ?h 90

~isbe c.%ant the
William '12:1,"?:1110:‘, mecchant tl;cre

uadhbe, ahovg assize were All loyfully syorn,, am
AR pbjontign made,
.The Torda, l’)““ﬂ? lge é%?ﬁ"‘"“‘
wpliciazy, : g
A Edinbsgh % %ﬁi 3 ° 3 I.,,



Thorhas Dundas, merchan Behect Fair
brewer Yhere,’ e @;{fh & t;ﬂ;, qm%ml‘:’r:
ckatttthde, "dﬁd"’ ' u’.an, in the sum pf 100
érks Sbots’ih nof ‘qppgmshps day spd
plite, WY th‘?h& cause, there tq pads wpam the
a’!ﬂzeﬁf' thé said R’o‘ger; lqppell,i,qlam.u‘ﬁm-
gor, alias 'Drummqu a{m obert Qig, pannel, as
they ¥ho wer lawfu%y mte«i ]g that effect.’
ARESKINE, 1. P, D.

”Ménﬂer his' Maj sty; d?d‘ocate,dwqgg Jpro-
céédbd‘ ttft'ie {& oof o the indictment, gnd, ;.

86rs for the panng} admlttgd., ﬁbﬁu

two fugltatlons libelled on, the one dated the 16h
day oQJ y l7§§, and the ﬁb&(d&mbcmy
of i"#’ Y% Dotk pronovied aghinst tise:
<l @ , 404\ SSRRINE,, 0OBTAYST tasthesexd
ési dpeed, an ,&kg 88, if, avwsirndto oyt
¢ {: Jn pther witnesses in prasencérof.
£ Jury: f Admit, that the e deslpres
tl'ons “ n?.. emitted, by Jegn Key;-d

i 'the bt 9( Mox, A dof duoe, .
ye?rq avmq 33 %\qre ogntbg hmkxthﬂfuw

 day ggWi. S8 Aigmedibp Bobirk

» eler u?' burt, agdm Lprﬂ'JMﬂlelh,
w‘l:olrntprﬂy and freely given and mmiteddy the

) RABERT CAMPRBLEY
(,S‘S“ﬂ‘b %’EER» SDRWART: -
:CH.ARESKINELP. D,

‘?ﬂieAnvocnﬁ.Dswm hkewu.e ahxtted, That
twa billy of f swspension, signed by Jean Key and
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Alexunider Stetwhrt, ‘ﬁﬂt’e‘f"to the signet; one dated
thensthy! nd: e dther ‘the “I8th days of March
21951 yéurs, ‘Weré tiuly’ signed by the said Jean
Koy and Alexaitder sStewart, “and afterwards pre-
sohted 8 the Lords of Council and Session, and
both/prodiced in'the clerk’s hands. i
{Signed) PAT. HALDANE, 4. b.
CH. ARESKINE, I.2.D.

Thereafter the above two declarations, emitted
by:Jeait Rey,’ were judicially read in presence of
the Court and Jury —[For these detlarations see
tig- triak of James M Gregor.} | b
WMo, uis pokn = T e e :
(Duuaas:. Nevisow; tenint in Edinbelly,” mar-
rial}, aged 0 yeurs, depones, That in QHe: month of
Decesalbeos] 160;!the decéived Jeh Kéy was carried
offi frgin: the hiouse of Edlibelty ugon the Sth day
of:. than meomgh > That on Mdiidpg befor that day,
twa people-came to the depo "house, which is
aghange-hguse, and of whom'Johin $1<Eiven, mes-
sdiighrowad oftef who! was n atquaintance of the
dopemientisbefre iaftime; “dird the dtfer's High-
landgShtidohs,iw ot he'did viby, thed know, but,
notusickesbiiny the pan#dl, Robert M Gregor. De-
pories, Thats aftef tliey-diank-somie ale and whisky,
John M‘Ewan carried the deponent along with Lim
to thd houlelwhére the: éﬁd‘&an ReY lived, which
~as VESf ddri{he depohent’s! and when they came
there, MAEwWuh/ desitelt thdt he might go in and
ask of Jean Key whether she would allow the sajd
MiB#ail.t0° coine and wait on herddnd 5ec6rdi';§ix
tht- deponent, Havifig-gone into théKSusé ahd’ seen
the said Jean Key, and delivered his message, she
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el fifm T ‘herebwid atyodsoy with obiin,b 4
fh 13.e~ depbment fepliSd, thumeiveab dcHighlaod
Werd(itthar; s Wikiolebe HMirned (bidamswer, that
hé, "M#'‘M¥Bleait! Woultlnbaiveryl welcamelsorpay
figr'd vhsit, bt sbe desived ‘ta see.noncempany awith
Y. Dépones,, That having returned 60 John
‘M<Ewan, e reported the answér of his messsge,
fupb¥ which John MfEwan went inito Joan Key’s
Rorids: The depohent having goneshome, snd in
¥ liétl while aftery M‘Ewan refuimed to Robert
M"Gr(for, who was still in the deponentischouse,
‘gha th Y tw/ M Ewan and Robert Camphedl, went
"it' togdther 40 a dykeside, and soon after cam.e
* Yhack to the house, paid ¢he reckoning) andavent off.
"And béing fitetrogated wt what tifne ofi the dey
"they et hivhy® depohes, e vinkot beqlositive
‘oF tHE precise "tifne, butothinkd it-was. dbout one
o'clock. Depones, T upon » Saturday vef the
foresaid month ofDecéntber, about eight oickoek
jal night, don{é'pé8pI came to the'deponent’s house,
"t;;l“wh He' bre, Duncan Grshestin Gart-
" b, ‘ind “dnother Fames MicGegor, thesprnél’s
"'f)r?llne}, ‘ontt thete veas "o ehiteh whenbhe didmot
"i(‘:xo:v; g#a Hiese 1Tnee chrerél wid hramec W heiher
{hére was mord company aload Lelsmgw to: them

' R3di&not know? butufterthiey had drunk some drams,
e *desired thé ‘deponent anight go alorntd show
het thé Wiy {o the water of Lmick, thitdhey

' mi%;ﬁ'e ]’\Lt W foad to- the Riridga-of Gen-
A5 P8 JPH T bM Gregor Talddmld of the
JOL L Tt Sty @lrrded i undebs his arm,
?ﬁ: & evtodti-to'gey tilt they aame

3 4°Ktltse; rit 39 Juhn Keyls hodse,
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and :then :the deponent was desired to call at the
doot, which he twick refused to do; but the tlm'd
*time the said James: M¢Gregor swore he would do
ity i there was breath in his body ; ,bat after some
diseontse upon this subject, they beard a voice,
when theraaid James M‘Gregor, believing him not
tosbe a Highlandman, asked him whom h¢ was;
and the deponent answered, that he was s friend of
the house; upon which the said James M‘Gregor
let-him go, :Depones, That he the deponent knew
the voice:to be 'I'homu.hey s voice, who was Jean
Key s uncle, and" had been in the house That mght 5
‘having come to the door, upon what oceasion.
deporent knows net, bad been "catched by some.
of~ a party about the bouse. .Depoyes, That the
said -James M¢Gregor had desired ‘Thomas Key fo .
-gall:to:'have-the door. opened ; and after some dis-
toubse between them, which:-the deponent does not -
remember, the said Thomas Key, called very ]oud
to one Thomas: Risk, who was.within the house, fo
open : . Aud after somespace, the dgor being Opeped
they.hurried inyand Thomas Key was carried in with
‘them; ahd-sHes depoment was also pushed in st fhe
door. Depenes,Fhatthey went thep into &hé kltchen,
anid the deponent was along with them ; and ‘the ?gn
nel was:also-there; and that James M‘Qr
his brother, asked for Jean .Key; to wbxciglllier
mother and uncle answered, that she was o . in
the housel;. but the sajd:James, sajd’ she w,a; in tl\e
housey/:ahd - they - behoyed tg.see her. at the,’same
time telling them; she -would be “g,ed dxscreedy
"Ehat:this was insisted on sevgpauxmgp, and Jh es’

siaiy

said, -he would-see hen positively ; buj he’ d‘i}el ot
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rememhier that:there jwere any’ thréaks t6:Break
open doors; or: any swesring™-What! 4t last the
mother brought the said déan Keyloutvf a' tlostt;
where : she. bad_been ‘hiding herself, :into' the'kit-
epens;-and then James said; -they behoved 16 have
&private viord with her ;- and to which her'mothér
answer'ed, thatghatthey should nothave; upon whish
James told ber. -that they must have #t, bui would
uge her disereetly . And' after some "discourse of
. this Jkindy sat last the said Jean Key~suid, She
would not go, unless-her upele was with-hér, who
_vgsa to her ¥ pasent ; upon which James said) with
#8l hissheart » wnd *the mother going to light 4{’
umdh to carry them to"anotherroons, the ‘depo--
pent asisted- ber, and- topk the candle into #Mi
.hand, and- desivbd to know: fromé Ber where hé
shaulsl cadry-it ;-and she directed him to:go to he
webbroom, where he eatéred : and piat the ‘crnttle
into @ gandlesticls iend then:was ordered ta-go'out
of the roomg :i‘omhdenhad-uno business. there. ~ DeL
pones, That. .thers weent into . that' roomj Jamey
Ms@regor, his brother, the:pammel;j<and: a.-third
men; whom the deponent.did nett Enow: yias alsé:
Jdean: Keyy: her mother, -andsatint§eand«APhémis:
Keyy- ber-uncle. Depones,{W'hat Wilfiam® Gal-
bogith.went also iinto* the r#oom, but**was urned
nelai That the door mas.pus to; and that¥there:
wiergllighlandmen in the kitchen and:trance: That
Mithip mahort spact aften they ‘went. iméos'the'west<
oF, yopua) the :dgpometitsieard the: saidialiead. Key
cry excegsivelyumndiso: bitterly, that-she ceuld not
have cried more: if* they had been tearing her, but
uttered. ot Wondaiz Hitd. immedistely shiereafier; she
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wag carried out of the door: That they remained
there,s considergble space before the horses were
brought ; and all that time she continued crying
in that manner; .and even after they went off, they
heard her cries at a distance. Depones, That some
of, the people that were with her in theshouse, and
the depoment among them, intended to o their
ways; but when they came to the door, found
there were two men with ‘drawn swords, who or.
dered them to remain within the house, and no-
thing should harm them; but if they did come
out, they should be dead men. And being inter
'Tgnte. Whether Jean Key’s mother remained in
er ownhouse from the Monday preceding to the*
Saturday, when the said Jean Key was oarrted off?
depongsy Thet he is a door neighbour's and as far.
spthe.knews, or was informed, she neither dimet
nox-day abroad during all that space. And belng
interrogate for the pannel, depones, ‘That when hey
the depanent, went, as above zelsted, to deliver'tHe
message fsom M‘Ewan, he saw the mothdr ga.ifite
a gellar, but wasmot.present when Jean Key pavé
the answer>sThat iwvnthe cellar she might have
heard tvhat-pasty but whether she did o rot, N
cannot bepetitive. Depones, That he never héatdl
of any previous courtship betwixt the ‘pannel ‘and
Jean Key ; nor did he know upon what occadion
the°friends were met wpon the foresaid Saturduy
Jean Key's-house. Depones; Thatas'he hab dbove
seidy the-parinel was in dlie houses'yet hé'ndved
heard him speak, nor saw'him do any thing:

ACataas Nizzsow, "son to ' Thoniswi¥idivol; 11l
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preceding witness, depones, That upon Monday,
immediately precedingsthe Saturday that Jean Key
was carvied away from her house of ildinbelly,
which was jn the end of the year 1750, John
M¢Ewan, messenger, and Robert Campbell, whom
he now sees at the bar, came to theshouse of Tho-
mas Nielson, the preceding witness, and the de-
ponent’s father; and st that time John M‘Ewan
, wenttothe house of Jean Key, which is not above ten
yards-distant, or thereabouts, from the deponent's
father's house; and having in a short space thereaf-
ter returned, Robert Campbell and he retired a
little bit before the door, and had some conversr-
-siont That the deponent was standing in his fu-
ther’s hull door at that time, but could not distinctly
.hear what pessed between them, only heard M‘Ew-
an say, that he could itot get something; and the
patinel answered that—=By God he would dé some-
thing ; but what it was he could not tell : That after
this some short spack, M‘Ewan and Robert Camp-
bell wen®away abput sun setting, and the deponent
went along with Rehert Campbell a part of the
way northward, as far as his father’s head dyke, up-
on the edge of the muir, which Wa# distant about a
‘quarser of a mile, and there pointed out to him the
road to Bucklivie. Depones, Thatupon the Sa-
turday when Jean Key was carried off, three men
came_to his father’s house after day light falling,
which the deponent thinks was about seven or eight
o'clock st night ; one of the men he knew, namely
Duncan Greham in Gartmore. When they came
in, they told his father, after drinking some drams,
that they wanted to be al.xsown the road to the wa-
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ter of Enrich, and he behoved to put on his .sboee
and show them the road - That his father accord-
dingly did go along with them, and as two of them
were utter strangers o the deponent, hg was anxi-
ous to see where they were going. But as he came
to the door to go out, two men stopt hing who had
sogething in their hands, but it was so dark he
could not see what it was, and desired him to stay,
in; far if he offered to come out they would pistal
him. Some time after this the deponenet opened
the door of his fathers house, and desired the two
“men to comc in ; because, as their intention was to:
% iep him in the Louse, neither he nor any of the.
l’ainily could get out at that time. Upon which they-
cyme into the house; and soon thereafter the de-
ponult and others heard Jean Leys shrieks and
crigs ; and the deponent knew her voice, the distance,-
bung so small, s is above mentioned: That the
twa men allowed him to go about two ells from the,
door, but would allow him to go no farther; and
there they heard her cries: That the sound lessen-
ed, the deponent apprehends, as she was,carried
tarther from them.  And farther .depones, That.
trom the Monday ta the Saturday evening iu.that. .
week, when the said Jean Key was carried away,
the mother was not any where abroad abové an
hour or so, except possibly it might have been up-
on the Saturdpy, ,when he saw bher in the morning .
and in the ew;rm\g s, home ; but, the deponent kav,
ing, been blglsgff from, home. ahout the middle. of,
the day, he¢ can say nothmg as to thai from bis,

own know. cdge,

John %'ISKI, {8 eller in the Clachin 'of P} rac,
P
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depones, That some time in the beginning of De-
cember 1750 ycars, being upon the Monday imme-
diately preceding the Saturday that Jean Key was
carried away from Her own house, the deponent
saw John M¢Ewan, the messenger, with the pannel,
ride by towards & public house in the neighbour-
hood bf Jean Key’s: That soon thereafter, the abeve
John M‘Ewan came to her house, and desired
leave for a gentleman to come and wait upon her;
but as the deponent had just before told Jean Key
that he had seen the pannel in the neighbourhood
of her house, she answered John AM<Ewan, that
she would admit of no such visits : That upoe:
- Saturday night following, about the gloaming, -a
stranglr came to Jean Key's house, asking for
. quarters, but being told that none were quartcred
there, the deponent went along with him to the
neighbouring public housc ; from whence he had not
-becn long returned to Jean Key’s house, till Thomas
~ Key, the said Jean’s uncle, having gone out a little,
the deponent heard some noise and bustle ; and im-
mediately upon that went and shut the door; the
deponent having heard before that Jean Key was
under some apprehension of being carried off, and
also Leard her uncle Thonras Key say, that it was
resolved she should go to Glasgew for her ‘greater
sccurity : 'T'hat soon after the deponent had shut
the door, some people without called to him to
open it, and if refused, they would break it up, and
bring down Glengyle and his men upon them from
the muir: That upon the above Thomas Key’s
calling to the deponent, he opened the door; and
then the said Thomas Key, the pannel, and his
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brother James, came into the house: "Fhat one of
them had something like a stord under his great
ecoat ; that more of the party came into the house,
but he knew no more thar those,abeve named ;
severals of them remained without doors: That
James M‘Gregor, as soon as he got in, a0t sceing
Jaan Key, who had retired to a closgt, said, he be-
hoved to see her, and wanted to speak to her. Her
friends at first answered, that she was not in the
house; James answered, he knew she was, and be-
hoved to sce her: Upon which she wus brought into
“the room where he was; and she having asked
‘\ihat business they had with her ? James said, tkey
\\}anted to speak privately with her in the next
room ; but she refused to go, unless her motRer and
uncle were allowed to be with her. Accordingly,
the said James, with her mother, uncle, and aunt,
retired to another room, and the pannel followed :
That they had not been long there, till he heard:
Jean Key crying out, and that by her cries she
secmed. to be going out of the house, as he still
heard her crying after she was without doors; and
she cried bitterly, though the deponent could not
distinguish what she said : 'That’the dcponent en-
deavouring to go out to sce what was the matter,
was hindered by two armed men, who threatened
to kill him if he offered to stir: That after she had
been gone some little time, the deponent got out,
and following westward the way she had gone, two
men desired him to go and fetch her her cleak and
cap: That upon the deponent’s telling them he
would do so, and go along with her, they imme-
diatcly ordered him back, and threatened togpistol
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him if he teturned to them: That John Wright,
Jean Key’s husband, 8ied about six wecks before
she was carried away: That Edinbelly is in the'
sheriffdom ef Stirling, and parish of Balfron: That
from the Monday preceding the Saturday on which
“Jean ]\cy"“ as carried off, her mother was always
at home; ouly he can say nothing as to the Satmir-
day at noon, he having been absentothen himself ;
only he is sure she was at home the morning and
evening of that day. And being interrogate for the
panncl, depones, that he himself did not hear John
M-+Evwan ask leave for a stranger to visit the heir-,
es$ of Edinbelly ; but understood that he had go
‘asked leave, having heurd Jean Key’s mother f -
swer, that they would admit of no such visits, and
does not know whether Jean Key was present at
that time or not. And depones, that it was Jean
Key’s friends who hc heard were apprehensive of
her being carried off, and never heard herself say
%o. Depones, That while the pannel was in Jean
Key’s housc, he did not see him do any rude or
violent thing.

Tromas Kry, tenant in Balquhan, depones,
That the deceased Jean Key of Edinbelly, was
born in the month "of October 1732 years: That
her husband, Mr Wright, died in October 1750,
at Edinbelly, in the shire of Stirling, and parish
of Balfron. Depones, That when he was curator
to the said Jean Key, her yearly income, betwixt
Jand and money, was betwixt 600 and 700 .
merks ; and that he knows it was better the time
of hec®death. Depones, That the Lady Glins,
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who lives in the neighhourhood of Edimbelly, upon
the morning of that Saturday on which Jean Key
* was carried away, sent a message to the deponent,
acquainting the deponent, tltat she, had been told
that the pannecl, some time before, had been at
Edinbelly, and wanted to see Jean Keye; but have
ing been refused admittance, he had, goneofl in a
passion, uttering some threats: That she, the Lady
Glins, therefore desired the deponent should go
and acquaint the said Jean Key with the same ;
and advised her {o provide for her safety, by go-
“ing out of the way for some time: That accord-
“agly he weni to Edinbelly upon the said Saturday;
abid a little after he had gone there, it being then
dark, a man, whom the deponent believed to be a
Higlilander, came into the kitchen and asked for
quarters that night; but heing told he could not
lodge there, John Risk, the preceding witness,
went and shewed him the way to a neighbouring
puklic hiouse.  When he was gone, Jean Key obe
served, that the fighlanders were very rite akout
the house that day 5 for that onJhe same morning
another had been there on pretence of* secking the
payment of some wood due by her deccased . hus-
band; though, as far as shie knew, he had bought
none.  She added at the sanue time, that ¥he hoped
she bad nothing to fear from the M¢Gregors, as
they were then entirely subdued by the laws; but
the deponent answered, hie could not tell what they
would do: That the deponent, intending to deliver
Lady Glin’s message to Jcan Kcy, went to the
door, and she followed him; but he was no sooner
out, thap sume men came about him, onc d'f(vhom
rg
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laid hold of him: "That these men had great coats
about them ; under which the deponent heard what
he believed to, be the clattering of arms: That'
there scemeé to be six or seven of them: That
Jean Key, upon this, retired into her house in a
“right, upon which the door was shut: That then
the sdid men ond the deponent came to the door-of
the house ; and they, in a threatening manner, or-
dered him to call to the people within to open the
door; and accordingly the deponent called with
a loud voice to John Risk, the preceding witness, ,
and told him, that there were some men without
that wanted to gct in: That James, the panne s
-brother, ordered him to call no more at them;
and if they did not open, they would make doors
- themselves. A little after this the door was open-
ed, and the deponent was thrust in first, and was
followed by severals of these men, of whom the
deponent then knew but James M<Gregor; but
upon seeing the pannel some time thereatter, and
recollecting the faces of those men who came into
the house at that time, he thinks the pannel was
one of them: That upon their coming into the
_kitchen, James, ,fhe panpel’ brother, asked where
Jean Key was; for us he knew her to be in the
house, he would see her, and threatened to turn
every thing in the house upside down if she was
ngt produced: That upon these threats, Jean
Key's mother went and opened a back closet in
which she was locked up, and bro':ght her out to
the, company : That Jean Key asked what their
bu.iness was with her; and blamcd them for
troubling the house at that time ot night, tor she
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knew it was her money, and not hersélf they want-
ed. Jamcs M‘Gregor asked a word of her to ano-
ther room; but she refusing to go without her
mother and uncle, the said James M<Gregor, with
three other men, and Jean Key, her mother, and
the deponent her uncle, retired to anéther roone;
atd when they had been there a little, ‘James,
pointing to one of the men present, said, There is
my brother Robert, a young fellow who wants to
make his fortune : That he came here to visit Jean
Key some days ago for that purpose, and to make
his addresses to her ; but being then refused admit-
tance, he had now returned to make the thing ef-
fectual: That Jean Key, who scemed to be in
terror, returned no answer; but the (feponent
said, I hope you will allow her some time to make
her answer; No time, said James, for then we
may be prevented, and another may come in the
mean time and disappoint us : That he would not
be unmanned in this affair; and that if any offered
to make resistance, he would immediatelye call
down Glengyle, who lay up in the muir with 100
men : And then, having said something pretty loud
in Irish, which the dcponent did not understand,

threc of the men scized upon Jean Key, and lifted
her from the ground, her head being ‘over one of
their shoulders, and her feet being as high as her
head ; at the same time, one of the men held a
durk over the deponert’s head, and told him, if
he offered to interpose he was a dead man: That
when Jean Key was litted up as above, she cried
out bitterly, strugsled as much as she could, and
endeavoured to lay hold ot the deponent fug reljet';



176

and in this manner, crying and struggling, she was
carried off from the house: That when she was
in the inner roem, there were men who guard-
ed the doov, and refused access to cvery body:
That so soon as she was carried out of the house,
two men guarded the door, one of them having
a drawn sworgd in his hand, and the other with: a
drawn sword and a pistol, and would suffer nobody
to go out; for when the deponent attempted to go
out he was forced back : And that he still heard her
cries, as they were forcing her away, as long as the
distance would allow him. Depones, That the
first time he saw Jean Key after her being so cag-
-ried off, was about the middle of May following,
in the liouse of Mr Wightman, in the Potter-row :
That she complained to the deponent, thyt she
had been for a long time hurricd up and down in
the Highlunds to several dittferent places, by those
people who carried her ofl; who sometimes used
ker well, and sometimes used her iil; and till such
timg as she Lad got to Mr Wightman's, Jamcs,
the pannel’s brother, -kept her in Fdinburgh, car-
rying her from house to house, not suffering her

to lodge two nights in one place, nor allowing her
to look from a window: That when the prcleuded
marriage was celebrated at Ruindennan, in the
Higblands, James, the pannel’s brotlier, held her
by the middle, while one, who called himselt Smith,
said some words over them, and then declared
them married persons; but she said nothing, nor
gave any consent, only called Smith a scoundrel ;
which name, he said, he did not deserve: 'T'hat
thercafter, the said James and two women got her

1

v



177
into a room with them, pulled off her clothes,
flung her into bed, and theneput in Robert to her;
-and said, she had not slept for two nights before.
A letter, of date the 4th of December J 750, mark-
ed by the Lord Examinator and I)avnd Graham,
being shewn to the deponent, and, he inter;
ragatesfor the pannel, depones, That the said
Jean Key told the deponent, that it'was some days
after she was carried off, before the men that car-
sicd her off knew that she could write : That when
they discovered that she could write, they laid the
scroll of a letter before her which they had made
up, and obliged her to copy it over with her qwn
hand, and add her name to it; and a date, which_
was some days prior to her being,carried off,
though it was really wrote of a date some days
posterior : That she told him, as he can remem-
ber, that this letter imported, that he should come
and carry her off'; but cannot be distinct as to the
particular expressions.

Jonx M¢Ewax, messenger, in Cardross, be-
ing interrogated, Whether he reccived any threats
or menaces touching his gn ing cvidence in this
casc? Decpones, That in the month of July
last Mr Campbell of Killpunt, who lives in the de-
ponent’s near neighbourhood, came to his house
and shewcd the deponent a letter, for which he
said he had paid two shillings postage, and which
concerncd the deponent: And being shewn a let-
ter, signed John Stirling, addressed to the said Mr
Campbell, and dated at Dunkirk, the 30th day of
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June 1753 years, depones, It is the same letter .
That Mr Campbell and the deponent both agreed
in opinion that the letter was from James Drum-
mond, ast.M‘Gregor, the pannel’s brother ; and
as the deponent has had sometimes occasion to see *
James Drummond’s hand writing, he thinks the
hand .wntmg of that letter is like it.. Depones,
That upon Sunday, the 2d day of December 1750,
the prisoner came to his house and stopped all night,
and next day carried the deponent along with him
to a neighbouring gentleman’s house, where le had
some business; and after they had gonc from thence,”
he told the deponent he had some design of making
his compliments to Jean Key, now deceased, and
desired thay the deponent would go along with
him : That the deponent told him he thought it
would not do ; however, the depouent agrced to go
along with him, and they went forward to the
house of Thomas Neilson, a former witness in this
cause, and sent Thomas Neilson to Mrs Key, the
mother of Jean Key, with a message from the de-
penent, that he was therc, and intended to wait
upon Ler: And Neilson having brought back an
answer, that the deponent would be welcome, the
deponent went thither and told Jean Key, and also
her mothey, that he had left a gentleman, one Mr
Campbell, at Thomas Neilson’s, who wanted to
make his compliments to Mrs Wright, meaning
the said Jean Key ;. aud both of them asked the
deponent, whether that gentleman was a manied
man or not? and he told them that he was not
married, but was a widow: r: Upon which Jean Key
first spoke, and said she had troubles in her former
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marriage, being married very young, amtl but lately
a widow ; and fell a weeping,®and begged of him to
sell that gentleman, or any other unmarried man,
that he should forbear talking on that sebject ; that

\it would be year over year h(.l(m. Jean Kev would
listen to any thing of that sort : "That the dc ponent®
himselfawes aflceted with having ogcasioned her
shedding tears ; and therefore lett thom and return-
cd to Thomas Neilson’s, and cartied out the pan-
nel and reported his answer, and begged of him to
procecd no tarther in the matter; and they soon
after parted, and the pannel went away, carrying
Thomas Neilson’s son alcngst with him thiowth
the muir.  Depones, Thut at this time the pannel
did 1t tell the deponent that he had had ally for-
mer acquaintaree of Jean Key.  Depones, That
the pannel has bean once or twice at the deponent’s
Lont ¢ <inr e Jean Key was canied off'; and at one
¢r other ot these times, he told the deponent that
Leiore she was carried off) he had once seen her at™
a seceding mecting-house at Fdinbelly, but newer
mentioned his having scen her an any other occa-
sion ; and the letter above mentioned is marked by
the deponent and the Lord Bxamjuator.

Tuomas Brarr, brewer in Gartmore,’ depones,
That the night of the 8th of December 1750
yecars, Ronald M-Gregor, the panncis brother,
cifie to the deponent’s® house, and desired him
to come and speak with his brother James,
who was then at Chappel Arrock: That ac-
cordingly he went, and found there the pannel
and bis brother James: That the pannel tgdd the
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deponent, i was he that wanted him, not his bro-
ther; and that he hatdl an appointment that night
with a young woman who lived upon the water.
of Enrick,. to marry her, and wanted the de-
ponent to go along, as he knew the road, as the
aight was dark; and that he told the deponent the
lady’s'name was Jean Key, who lived at. Fdurbelly.
Deponcs, 'T'hat the pannel whispered what is above
to the deponent in private; and that there were in
the company in all at that time about 11 persons :
That the pannel had a sword and a pistol, and his
brother James had the same; and that this was all <
the arms he observed in the company, except Mal-
colm M¢Gregor, who had a durk : That accordingly
the deponent went along with the pannel his brother
James, and the rest of the company, until they came
within a furlong or two of the house of Edinbelly,
where they all alighted from their horses ; and they
desired the deponent, with one M¢Callum, to keep
here horses there, and be ready at a call: That
the number of horses in all were ten: That this
they did, and in less than an hour’s time they were
called upon ; and he and M¢Callum carried up the
Lorses to the Fonst of Edinbelly, where he saw the
pannel hisstwo bmtlxers, aud the rest of the com-
pany ‘ahout the house, and Jean Key with them:
That Robert the pannel, mounted his horse, and
that Jean Kcy was put on before him by some of
tlhe cowmpany, but, to the best of his knowledgc,
not laid across the horse; and he heard Jean Key
calling out, Oh ! my mother ! from which.expression
and behaviour, he believed Jean Key was foreed
away ; and Robert the panncl, said to her, be easy,
I'll s¢”.d for your mother, and T'll make you happy ;
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she said she would never be happy without her

mother’s countenance: "Thate he heard Jean Key

asking the pannel who it was that was carrying her

away; to which the pannel made ansyer, that it

was Robert Campbell; and Jean Key said she was

sorry that he had changed his name so goon; ande
the, ['Jm:m!..said that he was sorry for that®too:

That the pafinel rode about a furlong and a half
with Jean Key hefore him, when Duncan Graham’s

horse was bogged ; and that while he was helping
to take the said horse out of the bogg, he saw some

of the eompany take Jean Key from off the horse

before the pannel ; but this, upon recollection, heis
not certain of, but is sure he saw some person put’
on Jean Key behind the pannel; and this is®all he

knows of the matter, for he went no further alongst

with them.

James LEckiE, maltman at Buchanan kirk, de-
pones, That vpon the 8th of December 1750 yearss™
about eleven o'clock at night, the pannel, with his
brothers James and Ronald, and six or seven more
men in company, came to the deponent’s house along
with the deceased Jean Key, who o the deponent
appeared to be in a very melancholy condition :
That the deponent asked the said Jean Key what
brought her there? and she answered, That the
M=Gregors had done it, and that they wanted to
marry her to the pannel; -and the deponent at that
time believed, from the condition that she appeared
to be in, that it was altogether contrary to her in-
clination ; for she sgid too that it would be happy

Q
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for her if she had not .a groat in the world: "That
the deponent afterwrrds had a conversation with
James M¢Gregor ; who told the deponent, that he
designed to marry th= said Jean Key to his brother
Robert;—and that thecompany remained inhishouse
about an hour and a half; but before they left .it
Jean, Key ate and drank a little, and seemed.tq -be
a little more composed hefore she leftnis house than
what she was when she first came there: That the
depouent was told by the M‘Gregors that they in-
tended to carry JeanKey the length of Ruindennan,
which is on Lochlomond side, .and about six miles
fram the deponent’s ; and Edinbelly is about as far

. from the deponent’s house. .And being interrogated
for the pannel, depones, That he heard the deceased
Jean Key tell his wife, that if she was to be carried
away, she wished that they had taken her clothes
with her, which wese tied up in a bundle, and not
cdrry her away like a beggar ; and that his wife gave
her a cloak, a cap, and a pair of shoes .to put on
her ; which shoes were afterwards paid for by James
M‘Gregor, the pannel’s brother, and the cloak and
gap were returned.

AwnnaseL MrtcHgL, relict of John Fairkie, por-
tioner of Arnfinlay, depones, That upon the §th of
December 1750 years, she came to Edinbelly to pay
a visit to her sister Mrs Key, and Jean Key her
daughter: That soon afler she came, they had a
conversation together, in which Jean Key told her,
that Robert Campbell, the pannel, had sent a mes-
sage that he was coming to see her ; hut that she
had absplutely refused to see him, or admit him to
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her house: That the same night the bannel, his
brother James, and his brother Ronald, with seve-
Yal others; the said three brothers, each of them
armed, got into the house of *Edinbelly ; but the
ponent and Jean Key having concealed themselves
in a ¢loset in the kitchen, she heard the shid' James”
enduire ‘fbi~the said Jean Key, and swear that Ee
would see her that night: That thereafter, the said
Jean Key and she having come out of the closet,
James told Jean Key, that he wantéd to speak to
her by herself; but she desired her mother and
uncle, Thomas Key, might be present ; upon which
James, the said Jean, her uncle, and mother, went _
into a room by themselves; and after staying a
short while in it, first the pannel came out, and
went out at the door and took, his horse, and im-
mediately thereafter, a man to her unknown,brought
out Jean Kcy out of the chamber in hisarms, scream ;
ing and erying out, and carried her towards tﬁe
door; but by the way she catched hold of the de"
ponent, and kept her hold till she was separated
from her by some of the men, amd carried out and
set upon horse-back, and carried, awa'y; and she
heard the shrieks and cries of the said Jean Key after
she left the house; from all which she concluded,
that she was violently forced away: That next
day, at the desire of her sister Mrs Key, she went
over to Buchanan to see Jean Key; and being
come there, she was told, that she was carried to
Ruindennan, on the side of Lochlomond ; whither
she repaired, attended by Benjamin Dounie, her
son-in-law, and James Ure, a tenant of the said
Jean Key's : That that night, or next mornm‘, she
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had some conversation with her said niece; in
which she acquainted her, the deponent, that they,
that is the three brothers ahove mentioned, had
married hex to the pannel ; but that it was against
her will that she was in such condition: That she
+was not sble to stand during the ceremony, and
was supported by James the pannel’s brother, end
some others: And declared to the deponent, that
they had cruelly treated her ; and she shewed to the
deponent a blue mark upon her right arm, from the
shoulder down to the elbow, And the said Jean was
in a very sickly condition the time she was there,
andl mourned and lamented for her misfortune:
-"That the deponent was informed by the said Jean
Key, that they had been married on the Monday
morning, and that she had been put to bed imme-
diately after; and on the evening of that day, she
saw the said Jean’s clothes taken off by two
women, and her put in bed; and afterwards saw
~¢he pannel go to his naked bed with her; but the
deponent was so much affected with the sight,
that she immediately retired: That on Tues-
day mornmg thereafter, while she and her niece
were conversing together, they came and told her
to make haste, for the boat was reddy ; upon v which,
after hurfying over breakfast, the said Jean Key
walked down to the boat, to which she was carried
by two men, to prevent her feet from being wet:
That durmg some of the conversation shé had with
her niece at Ruindennan, she told the deponent that
Ler stays were rent, and that she could not subsist
without otlier stays and some clothes; and that it
appegrdd to the deponent that the stays had been
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rent in the side by violence. Deponeg That her
niece said nothing to her of any bundle she had
«packed up in the house of Edinbelly ; nor did she
see any bundle in it after her return from Ruin-

_ deunan, although she stayed at Edinbelly for three

“Weeks thereafter ; but as her niece had given heg
kcxs‘ when_she was in the said closet, befare she
was carricd T from Edinbelly, she told her what
place she would get riding clothes in, where she
wou'!d find her pinners, and where she would find
her ribbons, all in differcnt places, which she desired
might be sent to her; and the deponent found
them in the places cxactly described, and accordingly
sent them to her. And depones, That when she and-
her niece were in the closct above mentioned, the
said Jean Key appeared to her to be in the greatest
terror and confusion ; and said, Oh, what would she
do now ; there they were come. And depones,
That she made the above mentioned visit, partly
with a view to acquaint her niece Jean Key, that.
it was rumoured in the country that the M¢Gre-
gors were coming to carry her off from her own
house, and to advise her to go to Glasgow to her
friends, where she would be out of their power;
to which Jean replied, that she h'a(ﬁometbing to
do about the house, but so soon as that avas done
she would do so. And further depones, That the
said Jean Key told her, that the way she got the
+hurt on the right arm abeve mentioned, was whenr
she was carried to the door of her house ; some of
the company said, If she would not ride behind
him, the pannel would lay her on across before him
on the tore of the saddle; which was accondingly:

e3
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done; but after being so carried for a short space,
she said she was not able to endure it ; and that
now she would rather chuse to ride behind any of,
them. . W

o WiLLiaM Bairp, maltman in Glasgow, depones,
That being possessed of a warrant to_apprehgnd
the pannel and his two brothers, Jumes aud Ro-
nald, for violently assaulting and carrying off’ Jean
Key, he, in company with one Mr Graham, mer-
chant in Glasgow, set out from thence about the
beginning of the year 1751 ; and by the way hav-
ing met with M<Gregor of Glengyle, younger,
-they acquainted him that they were to meet with
the said three brothers; at least, they wanted to
see them to make them the follawing proposal—
that they should allow Jean Key to go to Glasgow
tosee her friends, and to leave her at full liberty
there tor some time ; and it she pleased to return to
ghe pannel as her hushand, that she should be at
liberty to do so: That Glengyle having relished the
proposal, said he would write to James Drummond,
or some others of: the brothers to that effect, and
to acquaint them that he thought the proposal a
fair one, an(‘ what they ought to comply with:

That aceordingly he did write such a letter; the
deponent having first given his parole that the war-
rant should not be put in execution, if the brothers
agreed to meet him and Mr Graham, forty-eight
hours.after they should part. Glengyle’s servant, who
went with the letter, brought back for answer, that
the two brothers should meethim and Mr Graham
at the Callander of Monteith nextday, And they
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having met accordingly, the deponent genewed the
said proposal to the brothers¢ but James said, that
though he approved of the proposal himself, he did
not believe Jean Key would agree to go to Glasgow
and leave her husband, but that he would endeavour
0 persuade her to do so. But next morning the said
nyncs acquainted him, that the said Jear; I\ey
would not go to Glasgow, and that the other two
brothers were then in the room. Depones, That
he answered, that Jean Key had always been a
dutiful child, and he could not think that she could
be so cruel as to refuse to go and see her afflicted
mother; after which some words passed betwixt
him, the deponent, and the said James Drummond,
who having desired the’ deponent to ask herself,
which he accordingly did ; and her answer was, that
it was what she earnestly desired above all things.
Then James gave her a broad look ; and she then
said she would be very willing that the three bro~
thers had a protection: Upon which James said,,
that he would not lct her go to Glasgow, unless he
and his brothers got a protection, that they might
go to Glasgow and stay there with safety, and that
Robert, the pannel, should lla:::\s wife at night:
But the deponent said, that that w:s such a pro-
tection that he could neither givé, por would
grant. Depones, That he had no private conversa-
tion with Jean Key himself, but believes Mr
Graham his companion had ; for Jean Key and he
went into a closet together ; but were interrupted by
Mr Fairfowl of Breandam, his kuocking at the
door, which they dpened, and desired to have a
little more time; but in a few minutes he knocked



188

again, and so they came out; and soon thereafter
the deponent and Mr Graham left the brothers,
and set out for Glasgow; but he hoped Glengyle
would bring her along ; but he was soon disappoint-
ed, Glengyle having come up with him alone on
the road. Depones, That these things happenes.
in Jobn M¢Nabh’s house in Callender: That in-the
night time Mr Graham, his companior, having told
him that he heard a woman weeping in the next
room, he asked the deponent if he had heard it;
and upon listening, he did hear the voice of a wo-
man moaning and lamenting ; and they agreed in
supvosing that it was Jean Key: And when the de-
_ponent had afterwards occasion to see the said Jean
Key at.Glasgow, she then told the deponent, being
. asked by him, that it was she; and that the reason
of it was, that James, the pannel’s brother, had
come into her room at night, after she was a-bed,
and pressed and threatened her not to go to Glas-
—gow to see her friends: And being interrogated for
the pannel, depones, That while in M<Nab’s
house he had a private conversation with the pan-
nel ; in which havitg asked him why he would not
allow Jean Key v go to Glasgow ? his answer in
substance was, #I'hat she liked him so well she
would not  ledve him. {’pon which the deponent
observed to the pannel, Then it seems she likes
you better than you like her; for you have left her
since you got her. 'To which the pannel answer-
ed, That it was very true that he had left her- for-
a night and a half. Well, said the deponent, you
may allow her,for that to go tnd see her mother
at Glasgow for two or three nights. The pannel
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rejoined, You know I am a trading man, and
owing debts in the country$ and to allow her to
*go, would break my credit in the country. To
which the depovent answereéd, Whether do you
« ¥alue your credit or your neck most? And upon
that the pannel said, For God’s sake take her wit}
yau; but for all that they did not allow her«o go.

.‘VILLIAM Granam, merchant in Glasgow, de-
pones, That upon the 5th of Januaryd751, he went
along with William Baird, the preceding witness, to
the Highlands, on purpose to apprchend the pannel
and his two brothers, for the violent abduction of
Jean Key, William Baird having a warrant for that-.
effect: That on their way they met with young Glen-
gyle, to whom they did not communicate their er-
rand; but told him their purpose was to try if the
pannel and his brothers would consent to Jean Key’s
going to Glasgow, to sec her mother and other
friends; and if| after conversing with her mother angde
other fricnds, she was willing to return to the High-
lands, she would have her free leave: To which
Glengyle answered, that the plgposal was so ex-
tremely rational, that if he saw\. em he would be
very angry if they did not compiy with it; and
proposed to write a letter to them to.come and
have an interview with the deponent and Mr
Baird upon that subject; but upon this condition,
that Mr Baird, who had the warrant, should give
his parole, that though they should not agree, they
thould not be troubled for 48 hours after they
parted; That accoraingly, Mr Baird having given
his paroleto that effect, Glengyle wrote a {etter to
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]
them, and ent it by his servant, proposing that
they should come the next day-to the burn of
Rousky, and bring Jean Key along with them:
That the servant returned with their answer, that
they did not incline to come to the burn of
Rouskie, but that they would come to the Cai-
lendar of Monteith, which is a lit le farther up the
country. Acc(wdingly they did come. and brought
Jean Key alongst with them; and having met'in
the house of one M¢Nab in Callender, Mr Baird re-
peated the proposal he had made to Glengyle, that
they would allow Jean Key to go to Glasgow to
see her mother and friends; and that after con<
.versing with them, if she was willing to return to
the Highlands, she would have her full liberty ; To
which the pannel's brother James answered, that
she was so fond of the pannel her husband, that he
doubted her inclination to leave him and go to
Glasgow. And some diffcrence happening be-
~tween the said James and Mr Baird up-
on thenr several sentiments upon that subject,
James then said, Ask herself ; which Mr Baird hav-
ing accordingly dofe, she answered, that she would
chearfully and “ﬁ'lllm«’ly go; but after pausing a
little, and apv’earmg in some fright and concern,
she said she wished the three brothers had a pro-
tection. Upon which some conversation happened
upon the nature of the protection that was pro-
posed. Mr Baird said, they should have a pro-
tection in their own country ; but James said that
that was what he did not want; and the pro-
tection he meant, was a protection for them while
in Glasnow, and with this express quality, that
while ‘here, the pannel, his brother, whom he call-
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ed husband to Jean Key, should havd freedom to
go tobed with his wife at regllar hours ; on which,
after Mr Baird and the deponent had consulted a
little, they answered, that such protection was what
Jhey neither could nor would grant. And depones,
"Mhat he understood the very proposal of* a protec=
tiog of that. nature to be a flat denial of allowing
Jean Key to go to Glasgow. Depones, That they
all staid in M*Nab’s house that night : That in the
night time the deponent overheard the voice of a
woman weeping and moaning ; of which having ac-
quainted Mr Baird his bed fellow, he likewise heard
it; and though they did not certainly at the tiie
know who the woman was, yet they did suspect it ~
to be Jean Xey; and when they saw Jean Key the
next morning, she had the appearance of one that-
had been in much distress the night before; and
that some time after Jean Key was at liberty, she
told Mr Baird, as Mr Baird teld the deponent, that
it was she whom they had heard weeping that night”
in M<Nab's house ; and gave this reason for it, that
James Drummond, the pannel’s prother, had come
into herroom the night before, while,shé was in bed,
and had with threats, discharged hei\eging to Glas-
gow. And being interrogated, deponel, That when
Jean Key found her going to Glasgow was disap-
pointed, she went into a closet of the room and bec-
koned to the deponent to follow her, and having
got James Drummond’s allowance, she went into
the closet, and seemed te have had something to
say to him, more than there was time; for Mr
Fairfowl of Breandam having, by frequent tirling
at the door; interrupted them, so that they vk-cf al-
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fowed but a"few minutes together; but in that time,
short as it was, she eXceedingly lamented her hard
fate, and said she would willingly go and see her
mother, ard that she would again try to see
if they would allow her: That after this James ap-
plied to the deponent to interpose his good offices
with the mothker to withdraw her complaint and dhe
warrants thereupon; and bade him tell, that if she
did not, the young folks would go to France; that
they were so far on their way, and that their clothes
were all put up for that purpose, and they would
appoint a factor for uplifting the rents of the sub-

ts: Ta which the deponent made this answer,
That he would not undertake to interpose with the
mother, unless her daughter was allowed to go to
Glasgow. Depones, That he had frequent occa-
sion of seeing Jean Key after she was at Glasgow ;
and though he cannot recollect particulars, yet this
he remembers, that she expressed great satisfaction
‘dat being relieved from the hands of these people
who bad detained her in the Highlands.—After
reading over the deposition to the witness, having
observed thdt, 8s liis deposition is marked, it would
appear that hy/. had said, that all the conversa-
tion that barbened in M¢Nab’s house, in relation
to Jean ‘Key’s going te Glasgow, was in the
evening of the day that the pannel and his brother
came to Callendar; whereas, in fact, he meant to
say, that much of that coriversation happened in the
morning of the day following. Aad being inter-
rogate for the pannel, Whether the pannel did net
expres; his willingness thatsi!ean Key should go te
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Glasgow ? depones, That he had no pafticular con-
versation with the pannel up('m that subject ; but
sthat the pannel was present at the conversation
about it above mentioned.

» Mary Russeri, relict of Robert Inglis, Wntef
in eEdinburgh depones, That the deceased’ Jean
Key came to the deponent’s house by order of the
Court of Justiciary, as the deponent thinks, upon
the 18th of March 1751, and remagined there till
the 5th or Gth day of June thercafter : That when
she came first there, the deponent observed her in
some disorder, both with respect to her health dnd
judgment : ‘That she appeared to be confused and’
the deponent observed her frequently, even in com-
pany, muttering to herself': That she was not al- *
together recovered of her health all the time she
staid in the deponent’s house; and it was a good
many days hefore she recovercd hicr judgment:
That about the beginning of April, the deponefit™
went out of the town for ten or twelve days,sand
when she returned, thonght her.a great deal betrer
in her judgment. and did not obm" e that babit of
spegking to herself that she hadwhen she first
came : That the depenent imputed the disorder in
her judgment to the terror she had beed in: De-
pones, ‘That while she staid in the deponent’s house,
severnl people called for ker, and the method used
was, that after enquiring‘their names, she was ac-
quainted of it, and such as she desired to see were
admitted, aud all ofhers refused access to her:
That in particular, Alexander Stewart, writer to
t e Signet, was several times with her; ®t one
R
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day Johu Wightman the deponent's son, having
gone out of town, he*directed the deponent, as she
understood him, that when any person was admits
ted to see her, the deponent should be present : Fhat
. after he was gone, Mr Stewart having called, the de- -
ponent told him he might see Jean Key, but that tKe
depotient behgved to be present; and he having ask-
ed the deponent if she had her son’s orders for
that? She answered she had: whereupon Mr
Stewart, after staying a little, went away, and
said he behoved to have that redressed;  but
before he left the house, he called upon:.the de-
povent, and told her, that Jean Key's friends
“were playing the fool ; for that Mr Camphel} was
a very good match, and said many fine thingsin
his favour ; to which the deponent made no other an-
swer than that the subjcct was never spoke pf 3 bus
when he, MrStewart, was present. Depones, I hat af-
ter MrWightman, the deponent’s sou, returned home,
-the deponent informed him of what had happeued ;
ang ber son said, that she had mistaken. his orders,
for that Mr Stewart should have aceess o convarsp
with her alone : And accordingly. Mr Stewant wad
acquainted of 'é mistgke, and ever after hed access
to see her algfic as often as he pleased. . llepones,
That whileMrs Wright was at the deponent’s house,
the said Mr Stewart writer, and Mr David Grahame
Advocate, came to Jean Key, and asked her: what
she,was minded to do? To which she. answered,
that she would tell the Lords that. when she - came
before them ; To which Mr Stewart replied, .¥ ou
may hang these men ; but remember, you will hang
.your gevn hushand, for all the ministers in Scotland
cangot disannul the marriage ; for you have jowned
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it to several people, particularly al my house
to my wife, and Mrs Grahame. 'To which she re-
*plied, that it might be so ; but she was not then
at liberty : With which reply’Mr Stewart was not

‘,s}alisﬁed, but insisted with her farther: Upon
which the deponent said, that she thought it "harfl
hesshould urge her so much, when none of her
lawyers or writers were present with her; but
Mr Grahame said, he was satisfied it was not
proper for them to advise their dients, mean-
ing the pannel and his brothers, to appear at the
circuit at Perth. Depones, That while Mrs Key
staid in the deponent’s house, neither the depontnt
nor any of her family, to her knowledge, gave any *
advice to her not to return to, or adhere to Robert
Campbell, the pannel, as her husband; which was left
altogether to her own free choice. Deponés: That
while in the deponent’s” house, she went fréquéntly
out to the meadow, and other places; and twice to
Corstorphince, once a foot, and another time in %"
chaise : That.commonly when she went out tromethe
depounent’s house, some of the family went along with
her, but when at Corstorphine, where the deponent’s
daughter had- a room, she went aut sometimes to
walk by herself; as the deponent’s daughter told her,
And depones, That Jean Key might have made
her escape, if she had been so minded, from the de-
ponent's house; but that she never showed the
smallest inclination that way. Depones, That Jean
Key is now dead, and thiks her death happened
in October 1751.

Katuarive INcuis, daughter of the degeased
Robert Inglis, writer in Edinburgh, depones, That
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Jean Key, "oy order of the Court of Justiciary, as
the deponent belicves, was sequestrate in her
mother, the preceding witness’s house, about the
18th day of March 1/51 years: That the deponent
was not acquainted with her before that time, but
was very well acquainted with her while she 1e-
mained there; That the said Jean, when she first
came to her mother’s house as above, appeared to
the deponent not to be perfectly sound in her mind
and judgment ; for that she had odd gestures, and
frequently spoke to herselt, and appeared to be in
such a condition, that the deponent was afraid to
stay in a room with her by licrself: But that some
considerable time before the said Jean Key left the
deponent’s mother’s house, she appeared to be quite
recovered, as she had none of these symptoms:
That during the whole time she remaincd in the
said house, there was never access refused ‘to:aty
person who called upon her, the said JeansKey,
excepting some persons that she ahsolutely refused
to see, and once that Alexander Stewart, writer to
the Signet, called at her mother’s house, .and:told
he wanted to see Jean Key, hut was refused access,
as Mr Wightmgan her brother was not at home:
But upon his coming to town, and-beiug: told
that Mr Stewart was calling to sce Jean Key, and
that he did not get access to her, Mr Wightman
said it was a fault, and he woald go aud acquaint
Mr Stewart that he might come when he pleased,
and he should get admittance, which he sceordingly
did; and the deponent afterwards saw Mr David
Grzme, Advocate, and the said Mr Stewart, writer
to the Signet, come, who both got admittance to
her.» Depones, That Jean Key remained in her
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mother’s house till about the 5th of Jun® 1571 ; and
during the whole time she rémained there, the de-
ponent did not in the least suspect that Jean Key
had the least inclination or {ntentipn ¢o make her
escape and return back to Robert Campbell her
supposed husband; for had she been ¢o minded,
she might have easily done it many g time ; for she
was noways confined, but was allowed to go abroad
by herselt whenever she had a mind, Depones,
That she had frequent conversatien with Jean
Key concerning the treatinent she had met with
from the time she was carried from Idinbelly,
till the time she was brought to the deponent’s tho-
ther’s house; and that Jean Key told her she was®
forcibly carried away. from Edinbelly, and put up-
an a horse ; but after riding some little of the way, .
she threw herselt from the horse, and hurt herself’;
that thereafter she was put behind Robert the pan-
nel, who was so moved with her pititul cries and
lamentations, that he consented to le her go aml’
return home again to Edinbelly ; but that James,
his brother, came up to him with a pistol in his
hand, and swore, and. said, God damm you for a-
cowardly rascal and scoundrel : 1 hat ! would he let
her away, when he ventured -his lite and family to
procure him a fortune: That they rod¢ on to a
change house at Buchanan, and from thence to
Lochlomond side, where she, the said Jean Key,
was forced to cclebrate-a marriage with the said Ro-
bert Campbell, by James, the pannel s brother, who
forced her to cclebrate a marnage with the said
Robert Campbell, as “said i is, by forcing her from
the place she was sitting in, betore a man\whoin
they procured as a minister: That James, when .

r3
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he so forced her, took her by the right arm,
and forced open ler right hand, having oue
arm about her midgdle; and in this manner did
he present ier before the minister to his brother
Robert: That there was two women in the house,
Wwho assistéd James in what he then did: "That {ie
deponent did 2ot incline to hear more of the ndht-
ter; but Jean Key said to the deponent, that she
suffered more than any woman ever had suffered ;
or had been uised in such a way as never a woman
before had been used in; but which of these two
expressions the said Jean Key uscd, the deponent
does not now remember ; but she then added, that
the world should never know the bad treatment or
usage she had met with from these M¢Gregors. And
the deponent has heard Jean Key say, that if it
should ever he her fate to see any of them, it
would be her death, or kill her: ‘I'hat having had
_occasion to be in the sam bed with Jean Key, two
or three nig.ﬁts before she left her mother’s house,
and after they were toth disposed to sleep, the de-
ponent was frequently disturbed from sleeping, by
Jean Key's complaints of the misfortuncs that she
had met with, aad praying for resignation to live
under them: That the deponent being irequent-
ly intern:ptcd from sleeping by tlese complaints,
she at last asked Jean Key what she meant by
these complaints, and that she was sorry to sce
her so unhappy; to which Jean Key answered,
that she had never known happiness, and could not
know it now: That the only thing that made her
easy was the thoughts of her not living long, as her
cousti¥ution and her heart were hoth broke ; but
there was one thing she had reasou to be thankiul
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for, and v hich.she was’even ouugcd to the M Gre-
gors tor, which was their puv"mmb her from put-
ting an end to herseli, which she had attempted;
but that now she had time to makeshet peace with
(od for what crimes she had been guilty of, though
she knew of none that deserved such a ‘pumshmmt
as® she had met with  .And furtheny the deponeut
heard Jean Key say, that James M-Gregor and
Robert deserved to die a thousand, or ten thou-
sand deaths ior what they had done o her ; but she
would not wish any lite were taken on her account :
That Jean Key appeared to the deponent to be of
a modest and gentle behaviour, and of a lively ind
chearful spirit ; and scemed to want to brave her’
misfortunes, and conceal them from the world.

And further depones, That while Jean Key re- °
mained in the deponent’s mother’s house, there
were two sentries placed at the door for the said
Jean Key’s safety and protection from without,
but not to hinder her when she had a miud to Fo
abroad, or to hinder any persen from secing the
snid Jean Key, whom she inclined to see: And
thutJeamKey died upon the4th day of October 1751.

L]
The pursucr renounced all further probation.

. Thereafter the Advocate Depute, in nome cf the
pursuer, and Mr Walter Stewart, advocate, in
name of the pannel, judicially consented and agreed
that the depositions of the several witnesses after
deponing in the excplpation, and which had been
formerly taken in the trial of James Drummond,
the pannel’s brother in this Court, ‘should*be read
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over to them at deponing of new in this trial, and
if’ adhered to, that the said depositions should be
sent to the jury as part of the evidence in this pre-
sent trial.
o w
Compeared, ITxxry Hoxr of Kames, Esq. cae
of the senators ot the College of Justice, who ad-
hered to his former deposition ; and being interro-
gate for the prosecutor, Whether or not, after the
18th day of March 1751, when Jean Key was se-
questrate in the house of Mr Wightman of Mausley,
he «continued to give her his assistance as a lawyer?
“Depones, 'Lhat having heard that after she got in
among uerownfriendsand wasunder their protection,
she told her story in a very different mannee from
what she had done to him; that therefore he declined
to be thercafler any further concerned in her affairs.

.

+ Compeared- Mr Davip Grrwme, Advocate ; and
the dleposition emitted by him in the trial of James
Drummond aelies M*Gregor, in August 1752 years,
with the other deposition also emitted by him in
the trial of Dungan M¢*Gregor in January ‘there-
after, heing read over-to him in presence of the
jury, he adheres to the same.

Compcared A1EXANDER STEWaRT, clerk to the
Signet ; and the deposition cmitted by him in Au-
gust 1752, in the trial of James Drummond, with
the other deposition also emitted by him in the
trial ,.of Duncan Drummond, afias M*Gregor, in
J nw thereafter, being read . over to him in pre-
sence of the jury, he adheres to the same. And.
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the two bills of suspension signed by him and Jean
Leing also read in presence of the jury, and shewn
to hiw, he declares, They arc the same referred to
in bis former deposition.

* Duxarn dMeIxryre, indweller in Edinburgh,
who adhered to his former dcpositign ; andebeing
interrogate for the prosecutor, depones, That
he had no bhow.e of Lis own in the town of Edin-
burgh at the time he carvied the lgtter from the
pannel to Jean Key, mentioned in kLis former
oath : "That he has a son in the poors-house, who
was admitted there about three ycars ago bysthe
manager there upon the deponeat’s application 5
and that he had a house in James’s Court Whit-
sunday was a year; in which all the goods he had
were about that time consumed by fire: That his
house belonged to Adam Murray, baxter: That
one Thomson, an upholsterer, was his next neigh-
bour; and that their houses were ouly separate by
o thin deal partition ; but he did not hear of any
harm any of his neighbours got, except that "Thom-
son’s birds were. smothered in their, cages by the
smoke that came through the pafiilion.

Parrick Murnray, goldsmith in Leith;, who
adhered to his former deposition; aund being in-
terrogate on the part of the pannel, depones,
"That he visited Jean Key several times after she
went to Mr Wightman’ house ; and particularly
about ten or twelve days afler, when she told him,
that it was needless for her to adhcre to the pannel 5
for that she could not do him any serviceg or save
his lite, for he would be hauged tor murder.
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GiLert' MCArrine of Blairvokic adhered te
his former deposition.’

. AcNEs MCALPINE, spouse to Alexander M¢Coll,
late at Ruendennan, adhered to her former deposi-
sition. And further deponed, That Jean Key only
leaneu down qn the bed on Sunday and tock a nap,
and was in bed with no body from the time she
came to the deponent’s house, till such time as she
and the deponent were put to bed together.

Huecu Drommond and Donarp Frrcusson, El-
dews of the perish of Balquidder, adhered to their
Aormer depositions.

.

Anprew M‘Gisson, tenant at Dykehead of Car-
dross, depones, That being a relation of the said
Jean Key, he went in the end of January, or Fe-
bruary 1751, to a place called Torrie, where he
heard the pannel and Jean Key then were, in or-
der to pay a visit to the said Jean Key his relation ;
andchm'ing got Jean Key to take a walk with him
in the fields with other two women, the dcponent
asked how she was, and whether she, intended te
adhere to Robert” Campbell as her husband ; and
she answeged, that she was pretty well ; what could
she now do, but adhere to lim since she was mar-
ried. Then the deponeut asked her whether she in-
clined to see her wmother ?, and she answered, that
she would be very glad to see her, but thut she
wished she would not be so lavish in throwing
away her money, and laying out cxpences ;—which
the deponent understood she meant in procuring
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warrants to apprehend the MeGregors, though she
mentioned nothing of it. ~ And the depouent having
sheard a report that she was kept in confinement,
asked her whether it was s0 or not; ,to, which she
answered, that she was not kept in’ such confine-
ment but she might get away, but had, never at;
tepted it ; and she also told the deponenty that
she at first was carried away by for ce, and against
her will; but that now she could not say but
she was civily enough used by thoge who carri-
ed her away. Dcpones, That at the time the
deponent saw Jean Key as above, she appeared
to the dcponent to be cheerful enough. And
being interrogatc for the proseentor, ' depones,:
'I'hat he got a message that very day fronmeJames
Drummond, in presence of the pannel and other
two gentlemen, to deliver to Jean Key’s mo-
ther, who was then at Glasgow, importing that
Jean Key would very willingly see her mother;
and if' her mother would consent to come to the
head of the water of Enrick, Jean Key would be
there sent to meet her alongst with a gentlcm'm
and servant, and. the two gentleman then present
told-they should bail, there would not be a M<Gre-
gor'within five miles of her; Lhat Fean Key was
very pressing with the deponent to undertake this
office, which the deponent at length did ; and ac-
cordingly went to Glasgow and delivered the above
message to Jean Key’s.mother; but the mother
nade answer to him, it the daughter inclined to
sec her she must come to Glasgow.

Kexneru TuLrocH, writer in Edmburgll, inter-
rogate, and the deposition formerly emitted by
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him in the trial of James Drummond alias M¢Gre-
gor, in August 1752 years, part of the record of
this Court, being read over to him, the deponent,
in presenceof the Court and Jury, adhered to the
same.
» t

Thercafter the proof for the Pannel being con-
cluded,

The Lords«Tustice Clerk, and Commissioners of
Jdusticiary, ordain the Assize to inclose immediatcly
in this place, and to return their verd.ct against Sa-
tunday. the 29th instant, at ten o’clock forenoon ;
and ordain the haill filteen to be then present, cach
under \he pains of law, and the pannel to be carried
back to prison.

20th December 1753.
Intran —Robert M:Grepor, alius Campbell, alias
Drummond, alius Robert Oig, pannel.

Indicted and accused as in the former sederunt.

"The persons who passed upon the assize of the
sa’d panucl, returndiiatheir verdiet in presence of
the snids f.ords, and wherceof the tenor follows :—

At Edinburizh, the 25th day of Deccmber 1753 years.

Tie above assize having inclosed, and having
made choice of Hugh Umﬂlmrn, merchant in Edin-
burgh, to be their C hancellor, and Adam Cieghorn,
merchant there, to be their Clerk ; and having consi-
dered the indictment pursued at the instance of
William Grant of FPrestongrange, Esq. his Majes-



205

ty’s Advocate, for his Majest.y’s interest, a.gaiust
Robert M¢Gregor, alias Campbell, alias Drummond,
alias Robert Oig, pannel, son of the-deceased Robert
M¢Gregor, commonly called and knownby the name
of Robert Roy, with the Lords Justice Clerk and
Commissioners of Justiciary their interlocutor therg-
uppn; together with the proof adduced for proving
thereof, and proof adduced in the pannel’a excul-
pation,—they all in onevoice find, That the Pannel is
GUILTY, art and part, of entering yith other law-
less people armed, the house of Edinbelly, which
belonged to the deceased Jean Key, designed in the
indictment, in which she and family then dwelt;
and in a forcible and hostile manner, within the
said house, did attack, invade, and lay®violent
hands upon the person of the said Jean Key, and
did carry her out and away from the said house.
In witness whereof their said Chancellor, and Clerk
in their name, have subscribed thir presents, place
and date foresaid, upon this and the two preceding
pages. .
(Signed) HUGH HAWTHORN, Clerk.
-ADAM CLEGHORN, Chan.*

The Lords Justice Clerk e.d® ‘Commissioners of
Justiciary having considered the foregoing verdict
of assize, returned against Robert M<Gregor, alias
Campbell, alias Drummond. alias Robert Oig, pan-
nel: they, in 1.spect thereof by the mouth of James
Alexander, dempster of Court, decern and adjudge
the said Robrt @ tl*Gregor, alias Campbell, alias
Drummond, afias Robert Oig, to be carried from
the bar, back to the tolbooth of Edinburgl., there

8
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there to remain till Wednesday, the 6th day of Fe-
bruary next to come; ‘and upon the said day to be
taken from the said tolbooth to the Grassmarket of
Edinburgh, end there, betwixt the hours of two
and four o'clock of the said day, to be hanged by
the neck by the common hangman upon a gibbet,
until hé be dead ; and ordain ell his moveable goosls
and gear to be escheat and inbrought to his Majes-
ty’s use, which is pronounced for doom.
(Signed) ~ CHA. ARESKINE.
GILB. ELLIOT.
ALEX. FRASER.
HEW DALRYMPEL.
JA. FERGUSON.
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The following account of llu: Exceution of Ronkrr

M GrEcor, s laken from “the CdledSnian Mereur Y
17th February 1761,

Yesterday Robert Campbell, alias M<Gregor, alias
Rob Roy, was executed in the Grassmarket, pursuant
to his sentence, for the forcible carrying away of the
deceased Mrs Jean Key, the heiress of Edinbelly.
Ile was very genteelly dressed, read on a volume of®
Gother’s works from the prison to the place of ex-
ccution, and for a considerable time on the scaffold.
He behaved with great decency, and declared he
died an unworthy member of the Church of Rome.’
And further said, That he attributed all his mis-
fortunes to his swerving two or three years ago from
that Communion; acknowledged the violent me-
thods he had used to obtain Mrs Key, for which he
has becn condenmed ; and hoped that his suffering
would put an end to the farther prosecution of his
brother James Drummond, for the part he acted
in that affair. Ilis body, after)iangmg about half
an hour, was cut down ar. ”(le]n ered over to his
friends, which they put into a coffin and conveyed
away to the Highlands.






APPENDIX.

. INFORMATION
FOR
HIS MAJESTY’S ADVOCATE ; Pursuer;
AGAINST

JAMES M‘GREGOR, alias DRUMMOND, alz'als
JAMES MORE, Pannel.

— I —

Tm‘. information for the Crown begins by enumerating the vart®
ous crimes charged in the indictment. After which it proceeds
in the following manner :==That from the ficts thus charged,
containing a continued and complicated seene of wickedness of the
most crying nature, various or ditfercut crimes were indluded 3
even as in lingland, if a man shall enter the house of gpother in
the night time, and at the same time steal goods out of the house,
he will be at once guilty of burglary anl fcelony. And if any
man should be so wicked as to ravish his own sister, the wife of
another man, he would at once be gailey of rape, incest, and
adultery ; and if he should do this in Sgotland, and enter-the house
of her hasband for that purpose, b - &6uld alse be guilty of hame.
sucken :  So in the present ca.e, the erimes charged in. the mnjor
proposition of the judgnent, as committed by, of contained in, the,
facts above recited, ave,

First, Hamesucken, or the violent entering into any person's
house without licence, or contrary to the King™s peace, or secking
or assaulting him or her theve, where he or she was dwelling at the
time, and lying and rising nightly and daily.

Secondly, The ravishing of women, or the forcible abduction, or
violent carrying a woman {rom one place to another, with intene
tion either to violate hey person against her will, or to force hcfto
a marriage.

Thirdly, The cansing a marriage, or the form thereof, foreibly,_
and by concussion, to be ccleb\;ltcd as betwixt a man and a woman.

S



. 210 /

! '

’

Fourthly, Under pretence of such forced marriage, the violating
her person, without the free gonsent and, against the will of such
woman.

To all which is added the peculfar aggravations of these crimes
that occur in the present case 3 namely, that the same were com-
mitted against a woman, a fminor, a widow, lately became such,
and an heiress ; and when the man so forced upon her for a pre-
tended husband, and who afterwards violated her person upon that
pregence, was of,a character, circumstance, and sitnation, utterly
unbecomipg or unfit for her, as being destitute of fortune, sulj-
stance, or good fawe, and reputed guilty of, or outlawed for the
mo-t heinous crimes.

The same libel, according to custoin, gives notice to the pannel
of certain picces of written evidence that were to be used against
him in his trial, yiz. Primo, Extract sentence of fugitation
pronounced in the Circuit Court of Justiciary, held at Perth,
25th May 1751, against the pannel and his sad two brothers

,above named, ond five others their accomplices, for their not
appeming to stand trial for the foresaid crimes whercof he js now
accuserl.

Secondly. Extract of the sentence of fugitation pronounced by

this Cousi on the 16th July 1736, against the said Robert, the
pannel’s briher, for not appearing to stand his trial for the mur-
der of the deccased John M Laren.
' From t'us extract it appears, that the now pannel James M¢Gre-
gor, was at the smime time mdicted for accession to the said mur-
der, and (or thefts and othcr offznces libelled ; as to the first of
which tas Court, hy their interlocutor of the 2lst July 1736,
& Sustained the .tefeuce proponed for the panuel James Drum-
mond, alizs M'Gregor, that at the time foresaid he was alil7, at
about 40 miles distant (rown the place where the crime now char-
ged to have been comimitted, and for aggravation of their guilt in
respect of all or any of the thefts libclled against the said James or
Ronald Drummonds, abus M‘Gregors, sustained it relevant that
they were habite and repute common thieves.”

Aud by the verdiat of the assize, returned the 4th August 1736,
4 They find it was not proven that the pannels, or cither of them,
were guilty, art and part the murder of the deceased Juhn
M‘Laran, or of the houghing afu* rounding the cattle libelled, and
that none of the particular acts of theft mentioned in the libel were

* proven; but did find it proven, that Junes and Ronald Diume-
monds, alics M‘Gregors, pannels, were reputed to be thicves in
the country.”

Whereupon this Court % ordained the said James and Ronald
Drurmmonds to find caution and swrety, acted in the Books of Ad-
Journal, each of them under the penalty of £200 sterling for their
good and penceabie behaviour, for the space of seven ycars after
the date thereof, and ordained them to remain in the custody of’
the macers of Court until they fii: { coution, es said is3 and upon
their finding the said caution, ordained t! ¢in to he sct ot libeny.”

* Thirdly, The libel refers to the principal, or oniguial judicial exa-
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mination or declaration of the said Jean Key now deceased, take?
and emitted by her, and subscribed by her hand, in presence of the
Lord Justice Clerk and Lord Dramtnore, on the 20th of May 1751,
and thereafter judicially renewed and adhered to hy her ; and a far-
ther declaration wade by her, in the High Court of Justiciary at
Edinburgh, on the 4th day of Jun®1751. .

And Fourthly, as one picce or kind of*cvidence, for proving
that a pretended marriage was celebrated betwixt the said Robert,
the now pannel's brother, and the said Je-.m.l(cy, rcfercuce is
inade to two bills of suspension offered in the namie gf the said
Jeun Key, ond of the said Robert, wherein Re is designed her hus-
band, complaining of an order or deliverance of the Court of Ses-
sion, of date the 13th of February, 1751, proceeding upon the pe-
tition uf Janet Mitchell the mother, and Thomas Key, the uncle of
the said Jean Key 3 and thereupan appointing Alexander Stevenson,
writer in Glasgow, to be factor upon the estate and effects of the
said Jean Key 3 onc of which bills of suspension was refused by the
Lord Minto, upon the 5th of March, and the other was refused q
the Lord Drummore, after advi<ing with the Lords Justice Cler
aud Elchies, on the 18th March 1751 ; in both which billsethe now
pannel Jumes acted as agent, solicitor, or manager, by employing,
informing, or directing the writer and lawyei, who were advised
with about the same, and in buth which bills the pnnel caused a
tale to be told, or an account of the facts to be given by the said
Jean Key, who then still remained under the pannel’s power or ne
fluence, which account was contrary to the truth of the case known
to the pannel and to her, and was by her, the said Jean Key, there-
after disavowed, disclaimed, and denied at her examination above
mentioned, in presence of the Lords and Court of Justiciary.

All the writings or extracts so referred to in the libcl are therein
mentioned to be lodged in the hands of the clerk of this Geurt, so
as the pannel might have access to see the same ; and as some of
these writings were, in the debate on the velevancy, fouthded upon
by the panncl's counsel, as the foundation and proof of his defence,
being the bills of suspeusion above mentioned, signed by Jean Key 3
and other of the said writings were objgetedfo for the panwels, as
not heing competent to be produced byf\%'u’fewdcnce against him
before a jury, namely, the judici~iracclarations of Jean Kcy hera
self now deccased, which wer. aken in this Court, and on which
question the Court directed the counsel ou both sides, to argue in
their respective informations; it becomes hnpracticable to speak
intelligibly upon these pownts, without opening brietly the substance
of these other writings, which therefore the pursuer shall now
proceed to state in their order, consisting of the former procecdings
in the Court of Session or Justiciary, that were had on either side,
in consequence of the ficts charged in the libel, or indictment above
recited.

On the 12th February 1751, a petition was presented tg the
Court of Ses-ion by Junct Mitchell, reliet of wnhe deceased James
Key, portioner of Edinbelly, and ‘I homas Key, tenant in Boquhan,
brother to the said deceased James Key, (that is, by the mother,
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and by the father’s brother of the said Jean Key, or by the nearest
{olations in lite on the father or mother's side,) which petition scts -
forth, that the said James Key died in thé year 1744, leaving only
one child, Jean Key, then about 12 years of age, and an estate in
land which he had purchased a few years before for the sum of
£1500 sterling, and of moveubles in money and stocking on his
estate, which he possessed and laboured himself, to the value of
. &£500. That Jean Kcy (the heiress of this fortunc) had been mar-
ried’about. two years before the date of that application, to John
Wright, younger of Easter Glins, who had died in October then
last 1750, eaving no_child ; and in the night of the 8th December
thercafter, James M‘Gregor, alics Drummond, in Invervorick,
Ronald M'Gregor alias Campbell at Balquhidder Kirk, and Robert
M¢Giegor alias Campbell, their brother, all three sons of Robert
M‘Gregor, alius Ro} Roy, came accompanied with eight other
lawless persons, their accomplices, all armed with pistols, broad
swords and durks, under eloud of night, to the house of the said Jean
Key the widow. Then the petition proceeds to recite many of the
laets above charged in the indictment, and for evidence thereof, re-
fers to 2 precognition of witnesdes who had been present at com-
mitting many of the<e facts which had heen taken on the 30th Ja.
nuary preceding by William Bryce, SherifF-substitute of Stirling«
shire, and trunsmitted by him with a presentiment of the criminals,
*in order to their being brought to trial at the next Circuit Court of
Justiciary, a full copy of which precognition was to the said petition
anncxed ;  And the petition farther representing, that the said
Jean Key was still detained in miserable captivity, notwithstanding
of several atteinpts made by her friends, with the assistance of pare
ties of his Mujesty’s forces to relicve her.  And that in the mean.
time no body had power to manage her aflairs, or to take up any
of her gnoney, or apply it for her rehicf, or for bringing the ahove
heinous criminals to justice.  And ¢ therefore praying their Lord-
ships to appoint Alexander Stevenson, writer in Glasgow, or any
other fit person, finding suflicient caution in terms of the act of
sederunt of the 13th February 1730, to be factor on the estate and
effects of the said Jebn Key, with power to apply out of the xame
the necessary sums for r¢eovering her out of captivity, and for
bringing the sud Robert Mi&Gregor, and his brothers and accom-
plices to justice.” -

On the 13th February 1751, the prayer of tlis petition was
‘granted by the Court of Session, and Alexander Stevenson, the
person therein named, appointed factor on the estate and effects of
the said Jean Key, with all the powers craved in the prayer of the
petition,

It appears that this sequestration proved somewhat galling to
Rohert M‘Gregor and his friends, who had foreibly carried off the
person of Jean Key from her own house, and still detained her,
wigh intent to get the said Robert to be potsessed of her estate 5
whercupon they found it necessary, as it was not convenient, for
Rohert M*Gregor himself, the pretended hushand, to repair to
‘Edinburgh, to send thither Jean Key herself, accompanied by the
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mow pannel James M‘hregor, to endehvour to get that ‘s'equestrao
tion removed, which if was in vain otherways to hope for, than by
getting Jean Key herseM to disclim or disavow the application
made on her behalf by her mother and her uncle, and to deny the
facts set forth in that application.

Accordingly, on the 5th of Marche 1751, when the Court of Ses-
sion was not sitting, a bill of suspension, signed by the said Jean
Key hersclf, together with a writer to the signet, was presented to,
the Lord Minto, Ordinary on the bills for the time, praying a sus-

ension of the said fuctory granted to Alexandef Stevenson %upon
her cstate, on the 13th of Fehruary preceding, in whict® bill she is
made to say, ** That she was neither carricd of, nor detained a-
gainst her will, nor under any hind of captivity 5 that previous to
the 8:h December, Robert Campbell had been introduced and made
his addresses to her 3 and after repeated visits, she at la<t told him
that she had no other obj:rtion to the matefi but the want of her
mother’s consent, and that it vas too soon after the death of her
first husband, That Mr Campbell told her he was resolved to
carry her off, and as she did not scem much avers. to it, he a®
cordingly came, upon the 8th December 1750, to lier ow g house,
with his brothers and some of his friends, and carvied her away
with some appearance of violence, which she was not very much
1'1;,.;,:_‘25‘_'(_1 with, as in ~ome measure it excused her fus rartying o
soon after her husband's death, and withput her mothet’s consent..
That on Monday following, being the 10th of December, she wis
wiilingly and formally marviad io My Camplill, v ywesince of
severil witnesses, men and women, and resolved to live dutiluily
and decently with him as her lawful husband:  That the said fac-
tory ought to be suspendud, as there was not the Jeast evidence to
be brought of her captivity 5 and she was now ready to appear bee
fore their Lord-hips in Court, to show she was under na foree,
constraint, or influence.”

T'his first bill of suspen ion was refused by the Lord Minto Ore.
dinary, on the 5th March £751, and on t! e 18th of the same month
a second bill of suspension was oflered, also signed by Jean Key and
her writer, again repiesenting the samg agtsgand urging the same
arguments a~ in the former Wil for (%mmg A suspensgion to be
past of the factory, as having been grauted without caliing or hear-
ing her the proprictor; who being now ready to appear in person,
and to insist for the possession of her own estute,dhe factory grant-
ed by rcason of her supposed captivity could no longer subsist.

This second bill was presented to the Lord Drummore, Ordinary
on the hills, and was by his Lordship also tefused on the same 18th
March 1751, after he had advised with the Loid Justice Clerk and
Elchies; who, as well as himself and the Lord Minto, were Lords
of this Court of Justiciary, as well as of the Court ot Session,

Here it may be gbscrved in passing, that pinched as they were
by the said factory, it was a very bold attempt in the now pangel
and his friends to bring Jean Key in person to Edinburgh, and to
make her subscribe such representation of the state of her case
and to offer Yo appear in a court of justice to show that she was upe'
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“der no f:;rce. constraint, m’ influence. Such an offer was in realiiy
one most signal effect of the extreme tertor, constraint, and ine
fluence, under which, even at*Edinburgh', in this month of March
1751, the now pannel being there alung with her, she still con-
tinued to be subject.

On the same 1§th day of March 1751, when this second bill of
suspension was 1efuselt, the same three jmlgvs. the Lords Justice

. Clerk, Drummore, and Elchics, were property met m a Cowt of
Justicimy, and cavsed the said Jeen Key to be bronght before
thetti, where beil x examined, ** She acknowledged that she had
been with®the persons aguinst whom the warrants had been grant'-
ed on her account ; and that she was, upen the Monday after she
was taken away, marred with the said Rohert M*Gregor, alius
Druinmond, by one who siene 4 bis name Smith ; and that she in<
clined to adhere to the marriage.”

s« Whercupon the %aid Lerds, on conideration of the whole cir~
eumstances of this case, and in regard the siod Robert Diummond
stands fugitated (or outlaned) in the boo'  of u(ljournul. upen a
Tibel against him for murder, and that neither he nor any of his
accomrpices have appearcd in public, but seem to lurk and abscond
in ordir to evade justice @ as also that it is apparent, from the pres
cognition produced, that her being canivid off was begun vi et armis,
and tha tuese js danger that impressiens may ryt reman with the-

- said Jear: Key, and thag it is reasonable she should be ledged and
sequestrated in some proper house, where her fuends and relatiens
might hdve access, that <o mipht be at hivriy in determine with
herself what is proper to be dene in an evont which is of so great
conscquence to hers they rdamed the soid dean Key to be carrigd
to the house of John Wiuiinan of Manl L, in the Potter-row,
near Edinburgh, where sho 15 to 1emain and be entertained by him
until the $th doy «f Jure neat, ne ' vaathe Cont shall ovder: her to
be set quite at liberty before th ot -imie s and ordaned the siid
John-Wikhtinan to allow access 1o ey mother, fiicnds, relations,
and doers, but to such only as the pleose: 1o admity or chuses to
speak with, that they may have free Iiher y to converse with her,
but =0 as not to adigit nyaburs of persea . tegther : And he is to
take care that the sind Jjeun Key he nether foreibly taken away
from his house, nor allowed to go from it without the order and
consent of the Court 3 and for that purpose the caid Lords recom-
mended to the Magistrates of Edinburgh to grant ther assistance

* for mahmg the present directions effcetual 5 and, for that end, to
give commands for sctting sent'nels at the said house, and take
such other pr-cautions for which they should see cause.™

The wisdom and the justice of this judicial order, made on a
summaly cognition and uncommon occasion, appeared from the
event; fur upon the 20th May 1751, the said Jean Key was again
brought before the Lords Justice Clerk and Drymmore ; and having
ngw had lcisure torecover from her fright and to compose herself;
she cimitted a decluation of that date, to hich she thereafter judis
cially adhered before the Court of Justiciary, upon the 4th of June
+ following, and ematted likewise a farther declaration. .
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{ The declarations of .\cnn Key are here quoted at length as recit-
ed in the account of the'yrial.] .

The cnd of this sequestratien of the said Jcan Key being now
ever, which was to give her opportunity to recover herself, —and
so much courage and spirit, when she should find herself at pcace
and safety, under protection of lawfdl authorjty,®hat she might be
at liberty to declare the truth of what had befallen her in time |
past, and to take and declare her resolution how she was to dis-
pose of herself in time coming; and whether now, that shehad
the liberty of clection, she would chuse to adhere to Rubert Mac-

regor as a husband, who had so long detained her in his pesses-
sion by force; or if having recovercd her liberty, she would desire
rather to retain it, and to be freed of the man who had so much
injured her; she accordingly, after making the above open, free,
and distinct declaration of her past misfortumes, and her present
resolution, was set at liberty, that she might go and live where she
pleased.

And the after conduct of the said Jean Kcy afforded a proof of®
the veracity of her declaration, and of the sincerity and firmness
uf the resolution with which that was accompanied ; for she repair-
cd to the City of Glasgow, not daring to return to her own house
at Edinbelly, where she could not live with safety, wighout 2 con-
stant guard of armed men 5 and at Glasgow she continued to reside
for the most part, 50 long as she lived, without ever once going-
near the said Robert M*Gregor, or suffering him to come where
she was; and at length she died at Glasgow upon the 4th of Oc-
tober last, her life in all probability being shortened by means of
the disaster she had met with.

Such being the case, and the judicial proccedings that have al-
ready eusued the events set forth in this libel, and that the_ une
fortunate Jean Key herself was dead before this pannel James
M¢Gicgor was apprehended last winter ; after which, by eseveral
accidents, and particularly the absence of the pursuer from Christ
mas downwards, for several months, that he was necessarily at.
tending his duty elsewhere ; his trial at length came on on the 13th
July instant, when he was fully heard trnﬂ his defence, and
the Court directed informations upon th&debate, and adjourned
the trial till Friday the 31st current.

The substance of the pannel’s defences, as well those lodged
with the clerk in writing, 1n pursuance of the act’of the 2uth of
the King, as those opened for him in the debate, consisted first of
a denial of the libel, and giving such account of the matter of
fact, as was in substance the same with what was averred in the
name of Jean Key hersell in the two bills of suspension of the act
of factory, that were presented tc the Court of Session as above
recited.

Secondly, Impunging the relevancy of the libel, in so far as it
rharges the erime of hamegucken, and alleging tuat, at this day,
that is no longer a distinct capital crime by the law of Scotland,
kowever in former times it was held or accounted as such.

Thirdly, That the furcible abduction and forcible marriage fols
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lowing upon it, was not a crime relevant t4 infer a capital punish-

ment. . '

Fourthly, That the forcible violation of the chastity of Jean Key
by Robert M*Gregor, in consequence of such forced marriage, or
this pannel’s being aiding or gssisting thereto, could not infer the
capital punishment of a rape in the common acceptation of the

» word ; for that no man can be guilty of a rape on ihe body of his
own wife.

And it is farther alleged by way of defence to this article of the
Iybel, thax the pannel was entitled to plead the bencfit of the 4th
act of the Parliament 16125 or that by reason of Jean Key's sub-
sequent declaration, that she went with them of her own free will
and consent, the pannel must be exempted from capital punish-
ment, although the pursuer should be able to prove that the fact
was at first violently and forcibly done against her will, and with-
out her consent.

And it was farther alleged on this head, that such declaration of
a woman being once made or given, she could not thereafter,re-
tract the same in prejudice of the persons concerned in the rape, or
to deprive them of that exemption from capital punishment which
her declaration once entitled them to.

And lastl,, as the now deceased Jean Key's judicial declarations
in this Court are amongst other picces of written evidence cxpress-
Iy referred to in the libel, as what was to be produced against the
pannel for proving his guilt before the jury, his counsel objected to
the competency of such evidence, and although that debate might
properly have come in the course of the trial, yet being a matter
of law, and of great weight and moment, the Court very fitly di-
rected, that the same should be treated in the informations, al-
though it does not immediately belong to the relevancy, either of
the libel or defences, but to the means or method of proof of the
former:

Concerning the first of these heads, namely, the denial of the
libel, and the contrary allegations in fact, thatJean Key was carried
off from her own Jouse, though seemingly by force, yet in reality
with her own conséft,’ t1d in pursuance of a previous concert be.
twixt Robert M*Gregor ‘and her ; the pursuer for reply declared at
the debate, and now saith, that these allegations, if true, and if they
can be proved,to the satisfuction of an impartial jury, will be
doubtless very matcrial for the defence of the pannel against all
and every of the crimes charged in this indictment ; and therefore
the pursue does not oppose the pannel’s being allowed to prove
these facts alleged in his defence, and all pertinent circumstances
for evincing or confirming the same.

Serondly, With respect to the charge of the crime of hamesucken,
it is distinct from the o'ner ciiuies committed,—~and the punishe

¢ment to be inflicted {or it as a vpecific crime, may be more severe
thin that to be awarded for the other offences, with a view to
which it was commiuted.

By the law of Kngland, for the rccurity of mankind within their
own dwelling-houses during the night scason, and of their goods
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er ptoperty there, and tHe consequential security of their persens,
which must be exposed fq mischizvoys accidents, when nocturnal
thicves break into their houses, though it be originally and prine
cipally with an intent to stcal their goods, a particular species of
erime is estaklished, unknown in the faw of Scotland, which is
termed burglary, and is thus defined®4 Coke 39, #¢ Where a man
breaketh and entercth the house of another in the night time, to
the intent to commit some felony, whether the intention be exee
cuted or not.”  And the punishment of this crima is capital, and
it is excluded the benefit of clergy. .

n the like manner the Jaw of Scotland, and &vith greater reason
for the security of men’s persons within their own dwelling-houses
where they are lying and rising nightly and daily, for the safcty
and repose of mankind at home, and to render it true by peculiar
sanctions, which the civil law well defines, Dgnes tutisstmum cui-
que refugium ac receptacylum (L 18, fv. de injus vocando) hsth
in ancient times received and established a particular name for the
crime that is committed by the violation of this asylum, calling it
hamesucken, and making it punishable capitally, even as ravish-
ing of women, 4th hook of the Majesty c. 9, where it is not fust in-
troduced or enacted, but spoke of as a known thing.

[Loug quotations follow from Skene's Treatise on Crimes, and
his work De verborum significatum to estabhish the d&ntion of
hamesucken, viz. the entry of 2 man’s house to slay him, or to do
him any injury ; and to prove that this is a capital crime by the
law of Scotland. The treatisc of Mathcus is also referred to, to shew
that the same law prevails on the continent. After which the
prosecutor procecds. ]

And such bemng the nature of this crime, wherever it has been
received as a distinct species of crime, can there be any pussible
doubt that the particalar injuries, with intent to commit which
Jean Key was assaulted in her own house, were of a nature suffi-
ciently heinous and atrocious, to come up to the crime of haine-
sucken, and without comparison greater than if the pannel and his
accomplices had violently beat and bruised her; in short any
thing less than the immediate murder of Jepn Kyy : Even the lu-s
of one of her limbs, if death should not follos upon such loss,-wou/d
have been a smaller injury or damage than what this hamesucken
was committed to bring upon her ; which was to rob her, not ine
dceed of life, but of every thing that is valuable in ita~her liberty,
her chastity, her peace, and content of mind, her estimation and
character in the werld, and her whole fortune and estate. This
was invading or assaulting her within her own house with a wite
ness ! It was doing her such an injury as left her nothing beside
her life which it was not the interest of the criminals to bereuve
her of, but left her a life destitute of comfort, credit, or happie
ness.

And in the very acts that were done within her own house, could @
there be any more atrocious injury or violation of the King's peace
and of the sacredness of the; sanctuary, than for a band of armed
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ruffiars to enter in the night, in the dcc') of winter, to lay their
impious and violent hands upon the ows er of that house whe had
§0 many titles to be treated with respect and tenderness, being a
woman, a minor, a widow, and that lately become such, and an
heiress ; and to drag such a person in that season of the ycar and of’
the night from her own houe, and from the arms of her mother
and uncle, and carry her off a captive. It was a 2rime, independ.
ent of all that followed, and supposing that she had been hapj ily
or. timely rescued before any of the after mischiefs cusued, that
would have highly merited the severest censure of the law for the
atrocious hamesucken alone.

And that the law of hamesucken is at this day in force, there
was nothing alleged on the part of the pannel to create the smallest
reason to doubt. It may be true, that in later times examples have
more rarely occuryed of putting the same in execution, and that
hath been plainly awing to the advances of civility and good inane
ners of this.ceuntry ; but it ill becomes.those who jn these happicr
times in which we live take upon them to disgrace.and shock the
present age by cemmitting such barbarities as were more frequent
in tines past, to allege that the law is obsolete, that was intro-
duced for repressing of such enormities,.as.they themselves, by now
committing, demonstrate the neccessity that such law should be
still in force, for the common safety of mankind.

And in reality the law is still in force, although this, like all
ether pennl.laws. lies. asleep till the occasion ofters for exerting its
terrors. It is pot therefore dead, but is still ready to speak when
such occasion offers as the present, which calls so loudly for its
vengeance ; no law book has said, nocourt of justice has ever
found or judged, that the law of hamesucken is obsolete ; and the
contrary is afirmed by Sir George M*Kenzie in his Treatise of the
Crininal Law, first publishedin thereign of King Charles the Second,
and dedicated to the Duke.of Lauderdale then Secretary of State
for Séotland, and again published after the revolution under a pri-
vilege granted to the bookseller by the Privy Council in November

97.

| The information then refers to the treatises of Bayne and Forbes
en the criminal ldw, .and to the case of Haldane, and that of
Campbel! and M*Kinnun, (the last of which was tried before the
8h-iff) to prove that bamesucken is still a capital crime by the law
of Scotland. « The information then procceds. j—

The third matter offered by way of defence for the pannel, was
to those articles of the libel which.charge the crime of rape,.in both
the senses of that word or term 1n the law 5 asin this case there was
eommitted, after the hamevucken already mcntioned, (as by itself
a capital. crime, independent of ali that had followed) a forcible ab-
duction of Jean Key. with intent either to violate her person, or to
force her to a marriage ; and which intent was carried into execu-
tion in both branches, they having first caused the form of a mar-

to be celehated with her, without her consent and against
her will, dnd then, under colour of consummating that forced mar-
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riage, concurred mgeth\r in causing her chastity to be violated by
Robert M*Gregor, then®3nd still angoutlaw for murders

These three things taken together, (independent of the hame.
sueken, and had she been carried off from any other place than her
own house, it would be a hard matter to maintain, that they did
not amount to a capital crime, becadse the last ®lone, or the for-
cible violation o#fher chastity taken per se, was confessedly such 3
and therefore the counsel for the pannel were reduced to seck for
his defence, by untwisting that complication of crimes, with which
he and his accomplices are justly chargeable from the factssct furth
i this libel 3 and in pursuance of this plan te allege, that by the
law of Scotland, the forcible ahduction alone, or even the forcible
marriage following upon it, if' no more happened, was not a capital
crime ; and then, thut the forcible violation of the person, although
per se it would have been a capital crime, yet having been com-
mitted after the former proceedings, it was not such, because no
man can be guilty of a rape upon the body of his own wife.

Now the pursuer must submit to the Court, if there is not some.®
thing shocking to the understanding of mankind in this scheme of
defence § which is owing.to the extreme guilt of the pannel afd his
accomplices, that forces his counsel to exert their ingenuity or in-
vention, to meke some coloumble defence for him ; bugin Justice,
and in common sense, is it possible to conccive, that the accumu.
lation of more crimes, in one enterprise, can possibly exeuse from
any one of them. It may be true that the husband, who is law-
fully such with the consent of his wife, cannot commit a rape upon
her :—But will it thence follow, that a man, whose only title to the
name or character of a husband, was the precedent crime of a for-
cible abduction, vi et armis, of the person of a woman, to remote
and desart places, and then being guilty of the impious profanation
of an ordinance of divine appointment hy causing the form of it to
be celebrated against the will, and without the consent of the wo-
man,~that these previous crimes can justify or mitigate, or render
less criminal the subsequent violation of her person, on pretence of
a title to enjoy it, so unlawfully acquired.

A man might as well pretend to excuse himself from being an
intruder, or violent possessor of the estate ér lands of anather, be.
cause,previous to that possession,he extorted, vi e# armis, from the
lawful owner, a conveyance to the property of the lands ;. or ra.
ther, because, previous to thut possession, he had Ween guilty of
forging or counterfeiting such conveyance from the lawful owner,
to which the present case is more parallel than the former instance ;
because he who, with a pistol or dagger at his breast, yet in fact
executed a conveyance of his lands, made a title of possession,
subject to a reduction indeed upon proof of the force, but in the
meanwhile it was the deed of the owner, qui couctus voluit ; but
in the present case, there wus no deed done by Jean Key, cither
under her hand, or by repeating of words, or so much by a courte
sey or a nod, importing her ¢onsent to become the wife of Roberg
M:Gregor ; but she was held by foree by this pannel, or some other
of his accomplices, ‘whilst the pannel’s brother Robert, the outlaw
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for murder, took her by the hand, o misgrable captive as she was ;
and the person who acted- ag the priest ih the cercinony, without
receiving any token ef consent upen her part, wickedly and im-
piously took upon him to pronounce her to be the married wife of
Robert M*Gregor.

And in such® case, is it® possible to maintain, that Rober
M‘Gregor and his accomplices would have bein capitally pu
nishable for violating the chastity of Jean Key, if that had becn
corimitted in aéransient fit of lust, after which she wus suffored
to depart ; affected indeed. and grievously injured by what had
passed, but now sti'l her own mistress, and possessed of her libéy-
ty and estates ;—and that the same act of violation of her chastity
shall be less criminal, and escape the capital punishment, because it
was accompanted and connected with the further precedent crimes
of a forcible abduction and marriage, brought about with intent to
keep her nerson and estate, during her life, under the power of the
ravisher ?

“The pursuer cannot help conceiving it to be a strange defence, ov
vindication of a person accused of one crime, that he should plead
for tat purpose, that he himself had committed, or was guilty of,
other precedent crimes, which by themselves, if this actual viola«
tion of the person had not followed, would have been high crimes,
and severely punishable by the law.

* And as for the® question how far that punishment should go by
the law of Scotland, for the crimes of forcible abduction, and forci
D' marriage alone, independent of the preceding hamesucken, and
of the subsequent violation of the chastity of Jean Key. which it is
fit to treat separately, that every article of the pannel's complicated
guilt may have its due weight and its due punishment when
provedy and because it is & possible case that some articles may be
proved, and not all, the pursuer is sensible of the disadvantage un-
der wkich he can plead, that the xame may. or ought to be a capital
punishment, (for if it may, it certainly ought,) by reason of the ine
terlocutor of this Court last summer, in the trial of Thomas Gray,
a.d others his accomplices, for the forcible abduction, or carrying
away, and the forcible marriage of Jacobina Moir of Earnslaw, who
was also a minor and #n heivess§ in which this Court found the
libél relevant only for an arbitrary punishment ; which, upon the
parmel’s conviction, was accordingly inflicted.

And yet as,'In that case, the interloeutor containg no determina-
tion of an abhstract point én jure, but anly finds the libel ngainsy
Thomas Gray retevant to infer an arbitrary punishment ; and as in
thiit Iibel the ab8uction itself was not directly forcible, but at best
a mixture-of fraud and force ; ingsmuch as Miss Moir had, with
her own and fer-mother’s consent, gone to Leith that day in com-
pany with Christian Duncan the milliner, who betrayed her, at.
tended by Anna Pentland, a young girl, her own maid ; and alsa

“consented to return with Christian Duncan in the coach from Leith
to Edinburgh; and though Duncan, In confederacy with Gray,
directed the coachman to drive them, not directly to Edinburgh, but
te the Sands of Mussclburgh, where the forcihle macriage was
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celebrated, upon which n» consummation followed ; but instead of
that, the young woman dvas in a feyy hours carried back to her
mother’s house without any harm done her ;—=this abduction might
be thought not properly, or directly forcible, but rather fraudu-
lent; and consequently, the interlocutor of the Court in that case,
does not by any afford a precelient in poin® to the present
case, where the uction and the marrriage are libelled to have
been brought about by downright force, in the most strict and
proper sense ; and therefore the pursuer hopes to bedorgiven, when
he begs leave to treat this question as yet entire, in a casessuch as
th® present, and to pray the judgment of the Cqurt upon it in this
cause.

The question is therefore, whether the second and third crimes
charged in this libel, being the forcible abduction of Jean Key, in
order to, and joined with, a forcible marriage, Jcelebrated as with
her, be punishable capitally by the law of Scotland ; and this, abe
stracting from the first crime libelled, being the hamesucken, and
the fourth or lust crime libelled, being the actual violation of her-
person, both which have been already treated, and are severally
capital per se ;5 and the last, as it has heen endeavoured to pibve,
not the less criminal, that the same was preceded by these two ine
termediate crimes of the forcible abduction and marriage, which -
the pursuer is now to submit to the Court, whether these also did
not amount to a separate capital crime? And in treating this
question, the pursuer is aware of the main, or the sole objection to
the afirmative, namely, ¢¢ That there is no positive statute in
Scotland, nor any custom or precedent for punishing. such crime
capitally.” Notwithstanding which, the rcasons and authorities
which the pursuer had to offer for the aflirmative were these fol-
lowing :—First of all the learned Craig, L. 1. D, 8, upon this
title, guo jure Scoti hodie utuntur, lays down these propositiofis,
that the municipal law of Scotland consists, first, of acts of Par.
liament,.and confesses that we have properly no other written law
but these 5 and that the second rule for determining causes is con.
suetude s then he adds for a third rule; $i jus proprium et consuee
tudv defecerint, isqui jurisdictione preest ad familia producere et
vel jurisdictioni vel auctoritai supplere debet, pracipue si ad
eandem utilitatem, tendat eademque concomitetur ratio. Neque-
illud puto negligendum, quod in vicinis gentibius in tali specie obe
servatur. Et ad easdem consuetudines aliquando, cenfugiendumx
quoties jure proprio et consuetudine, destituimur. This last prin-
ciple does more specially hold and take place in the criminal law of
Scotland, whereby.the long received: and aecustomed form of the
libel, the major proposition contains an averment, as the said
libel against the pannel did, that\the crimes charged:were such,
and punishable by the laws of God, and the laws of this and other
well governed realms. And from {the records of the Court of Jus-
ticiary, called the Books of Adjo: , it appeared, that such hath
been the constant practice, mot only in the libels, but in the argue
ments of the counsel on the relevancy, either of the libel or de-
fence,» That frequent appeals n’le‘ gn‘ade to texts of the Holy Scripe
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re, or to the opinions of foreign Iawyer.‘, or the decisions of fo-

reign courts in similar cases ; and the readbnableness of such usage

‘and appeal consists in this,—-That crimes are offences against com-
mon humanity, and ave equally such in all civilized nations 3 and
depend, not upon peculiar constitutions, in such manner as the laws
governing private right and phblic government m+y do, and which

are therefore more .various in different countries 3 'also, even these

civil constitutions may very often afford lights fur explaining and
supplying each nther. Upon the same plan, therefore, on the pre-
sent quention, the pursuer begged leave to quote in the first place,
the divine law concerning the violation of liberty, or forcible anb-
duction of the person of a man, woman, or child, which is to be
found in the following texts; Exodus xxi. 16. And he that
stealeth 2 man and selleth him, or if he be found in his hand, he
shall surely be put to death. Deut. xxiv. 7. If a man be
found stealing any of his brethren of the Children of Israel, and
maketh merchandize of him, or selleth him ; then that thief shall
die, and thou shalt put evil away from among you. [Mathews and
Perczin are here quoted by the prosecutor.] As for the practice of
neigitbouring nations in respect of this erime of forcible abduction,
the same is capitally punished in the best governed nations who
-are the negrest to us, and with whom wc have had and still have,
the greatest intercourse. In France the civil law appears to be in
more entire observance than elsewhere ; for the rape of seduction is
there capital, as well as the forcible abduction 5 except that in the
former case they have admitted this mitigation of the civil law, to
allow the man in some cases to redeem himself from the capital
punishment by instantly marrying the woman who he had sedu-
ced, as may appear by many precedents quotedin Brillans Dic-
tionaire des Arrets voce Rapt. In the low countries, Voet in-
forfns us, tit de vi Publica No. 5th in fine, Neque moribus ha-
diernjs a juris ewilis di-positione in puniendis raptoribus, eorum-
que Ministris et adjutoribus, recessum videtur. sed magis ipsum
jus civile edictis firmatum. And for proof of this he quotes an or-
dinance in the province of Holland, Anno 15%0, of Zcaland, Anno
1583, and of the States General, Anno 1656. Tn England this
matter is regulated by a special statute, Third Henry the Eighth,
ch. second, by which the forcible taking away and marrying a wo.
man against her wiil is made felony. And if this were a mere ar-
bitrary con-ttution peculiar to that kingdom, possibly it might not
be justly founded upon as a proper prosecution of Craig’s rule of
following, quod in vicinis gentibus in tali specie observatur. Bus
we xee from the passage just quoted frem Voet, that in the Low
Countries they have also positive cor stitutions to this purpose,
founded on the general principleof the Roman law, and the reason
of the case, and there are suck likewise in France. Now when
the neighbouring customs are )thus settled by statutes or edicts
formed on general principles, ‘which are for the common interest
and utility of mankind, it would altjgether defeat Craig's rule for
having recourse to the laws of other well governed nations. Quo-
ties jure proprio et consuetudine destituemur, if every forcign law



228

was to be rejected, merly because they were so much wiser than
we, as to enact it by pdi.tive authogjty. The pursuer should only
add upon this argument, that Sir George M‘Kenzie in his crimi-
nals, page 175, speaking of plagium (or man stealing,) and the
punishment thereof by the Divine and Roman law, adds, ** That
with us, Egyptigns, and others, stellling chidren have been like-
wise punished.'by death.” Now, for this there was no statute,
even as there is none for the punishment of common theft or for- *
gery, which yet are daily punished capitally ; and it seems not
easy to assign a reason why the stealth or robbery of geods from
e house. suppose of Jean Key, or from any other house where
she had them placed, should be a capital crime, or that the steal-
ing of a child should be such, and yet that the robbery, plagium,
or forcible abduction of a grown person herself, should not be in
like manner punishable; and with these cgnsiderations and au-
thorities, that point was by the pursuer submitted to the Court.
As to the fourth crime charged in the libel, to which the pan-
nel was accessory, nawmely, the forcible violation of the chastity of
said Jean Key against her will, the pursuer had already treated
above ¢ It is confessedly a capital crime, if it were the sole dhe that
was committed at the occasion libelled; and the question for the
judgment of the Court was, Whether it be less pupishable, be-,
cause it was accompanied or preceded, and opportunity obtained.
for perpetrating the same at leisure, by the other attrocious crimneg
last mentioned, of the forcible abduction and pretended m:arriage ?
It remained only on this article of the charge to consider the de-
fence for the pannel offered, for restricting the same to an arbie
trary punishment, upon the 4th act, 1612 ; which statutes and or-
dains in the words (ollowing :——** That if any, being art or part
of ravishing of women, be pursued tor that heinous offence, and
defend themselves by the subsequent consent of the woman favish-
ed, or by her declaration, that she went with them of her gwn free
will and consent, (albeit in that case, the woman's declaration of
her consent may excem them from capital punishment.) That if
the woman’s parents, or nearest kinsfolk, or bis Mujesty's advo-
cate, be able to verify, by determination of the assize, that the
fact was at tirst violently and forcibly dome against the party’s will,
and without their ts the subsequent t or declaration
of the party shall not cxcem the offenders from his Majesty’s ar-
bitral punishment of warding their persons, confscation of their
goods, or imposing upon them pecunial penalties at his Majesty's
pleasure.”  And the allegation made for the pannel, to bring him
within the terms of that statute, the pursuer understood to refer
chietly to the declarations contained in the two bills of suspension
above mentioned, which werd\signed by Jean Key at Kdinburgh,
in March 1751 ycars. For asfto any parole evidence, the pannel
might bring of words uttered (p such purpose by Jean Key at any
casual meoting with company §n the highlands, when she was®t
the same time in the hands, under the immediate power of
her oppressors, the pursuer did hot apprehend that the counsel ter
the pannel could much rely upqgn that evidence for maintaining his
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defence upon this statute; but however that, may be, to the defence
Itself the pursuer replied, that ghe plain reavon and intent of this
statute appeared to be the same for which in France, as above men«
tioned, men guilty of the rape of seduction or the first debauching of
young women, are sometimes permitted to redeem themselves frem
the capital punishnfent,. by immiediately marrying thg woman injur~
.ed. It isa picce of mercy extended to the guilty, for<he sake of the
innocent or less guilty person. And for the like reason was this act
of kitig James VI« made in the year 1612, which provides for the
other case of a stuprum violentum,or proper rape, where the woman _
was altogether innocent; and it supposes, rather than directly’
enacts, that her subsequent consent shall exempt the criminals
from capital punishment ; that is, the actual ravisher and his ace
complices: And it seemed to be plainly calculated for such case, as
within these two or thece years we saw one example of that fall
out in the stewartry of Kirkcudbright, where there was a forcible
abduction in marriage and consummation, with a young woman of
sdme fortune, carried off’ by a gentleman of little or no fortune;
and after some time, the poor lady thinking it was the way to
make tHe best of a bad bargain, was pleased to declare her will-
ingness to adhere to and live with him as her husband ; wpon
-whiich he wag prosecuted at the suit of His Majesty’s advocate in
- the manner directed by this statute, was convicted of the offence,
2hd punished by a fine and imprisonment for one full year; and
the pursuer did not know that any example could be brought of a
woman who had suffered such injury, and after that gave a decla-
ration of her conscnt, or that :he went with the man of her own
free will, without at the same time adhering to and living with
him as man and wife ; thereby giving the most certain evidence
of her reconciliation with the offender, and of her election to be«
come His wife, as the least of two evils in her present unfortunate
circumstgnces ; and if this be the true scope and meaning of. the
Iaw, there was nothing of that kind in the present case. Jean Key,
as soon as she was truly at liberty, and got a little time to recover.
herself from the terror and dismay under which.she laboured dur«
ing her captivity, (as would be proved) declared in the mest so-
lemn manner the truth of-the case, and her deep.sense of the grieve
ous injury she had rcceived ; and that nothing could be more odious
to her than to live with Robert M*Gregor ; and gave a proof of her
singerity by her %voiding to come near him ever after as long as
she lived. Again, the subsequent consent or declaration of the
woman ravished, intended by this act as what might exempt the
criminals from capital punishment, must at least be such a one as
could leave no room to doubt of its being free, voluntary, and un-
coacted ¢ and in the circumstances of this case, there hath been no
allegation made on the part of the jannel of a declaration or cone
sent of Jean Key of that sort, that gpuld be at all credible, or that
whs made in unsuspeeted circumstayces, abstracting from the sub-
sequent judicial declarations, that ed toexplain and account for,
- er than to retract, any former {tppearances of consent that she:
ven, whether by vay of atrafagem to get them to bring her
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to Edinburgh, er after she came there? till she was m&ﬁ out ot®
the power and custody of James M¢Gregor, by the wisdom and
Jjustice of the Court of Justiciary.

And this lcads to the fiTvh and last topic to be here mentioned 3
namely, the cum?etcncyof producing to the jury at the trial of the
said libel, these 'Judicia! declavations of Jean Koy then deceased,
and who otherw, se would have been herself produced as a compe-
tent witness for the King 3 so that these declarations, which, be-
sides their being matter of record, should be further supported by
parole evidence of the clerks of the Court of Judticiary then bre-
sént when they were cmitted, are now the best evidenc®, that by
the nature of the case could be brought of a falt so essential to the
issue, as the account given by Jean Key herself, the principal party,
of what befel her, and which was rendered the more essential by
the allegations made for the said Jamnes M*Gregor, in his defence,
that the appearance of force used when sh@ was first carried off
from her own house werc all a farce, acted in concert with hersclf,
to deceive her morher and unele : And as this judicial declaration
was then the only method in which Jean Key's account of the®
matter could be heard, and a most unsuspected mthod {t was,
being taken fairly and judicially beforc the Court of Justiciary, it
was therefore credible, nccessary, and ecompetent evidence. Such
is the practice of this and other courts of justice, where the evi.+
dence of crimes is not confined to the testimony of witnesses upon i
oath, but other documents in writing are admitted, and either re-
ferred to in the libel, or given out in list alongst with the list of
witnesses ; sometimes the extrgjudicial confession of the pannel,
and letters cither from or to him, or otherwise relative to the sub-
ject of the trial ; though none of the contents of such letters could
be written upon oath 3 And many such letters were produced in the
late solemn trial of the Lord Lovat, as the written evidence jnade
use of by the managers of the impeachment by the House of Come
mons for his conviction ; and if the reason of the case be censider.
ed, every credible pertinent evidence for discovery of the truth
concerning the fact or point that is in issue, ought to be admitted
in the trial of a criminal, as well as it would bein a civil trial, '
whereof the fate depended upon the same fact. The question'then
brought in issue upon the said libel, and the defence offered for the '
pannel, was, whether Jean Key was carried from her own house,
married to Rohert M‘Gregor, und detained some wgeks in his pos-
session by force and compulsion, as the libel allege«f:e or freely and
of her own choice, as the pannel had averred. Now, let it be
supposed, that while they had Jean Key in their custody, and after
they had discovered that she could write, they fiad made her sign
a conveyange of her estate to fobert M*Gregor, or to thé panhel
James M Gregor, in trust, forlhis use, and that the pannel had
gone beyond Sea, leaving a factiiry or power of Attorney tu ‘manage
his affuirs, and that a competilion had, bgen brought before thg
Court of Session, betwixp the tncle and next heir of Jean Key, -
and the then pannel, concerninglthe property of her estate. And’
that the uncle had brought or repeated a reduction of the pannel’s
title,as having been cxtorted vi dt metx ; the pursuer apprehended.-*
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‘that In such action it could not be doubted, that these judicial de-
clarations of Jean Key berself, would be admitted in the Cowrt of
Session ay one material piece of'evidence for proving the heir’s reason
of reduction on the head of force. Ag i, let it be suvposed, that
Jean Kcy, during her captivity, had found means or opportunity
sometimer to write letters and get them conveyed, to her relations,
telling the misfortunes that befel her from day % day, pressing
. them to take measures for her relief, and directing them the best
she eould concerning the haunts or motions of her enemies, by
whom she was hdld in bondage ; was it possible to doubt, that in a
question &ither civil or criminal, it would be competent to produe.:
those letters as cvidénee, proving her hand writing, and by the per-
sons who received the lctters, when and how they came to their
hands ? It is truc that such letters, whether produced In a civil or
criminal cause, were nct written upon oath by the persons from
whom they came, aifd yet they were proper evidence in suo genere
of the facts and transactions to which they elate: and if there be
any rcason for doubting the veracity of what they contain, the
Jourt or the Jury, who were to be judges of the evidence, would
make proper allowances for that consideration, that the written evi-
dence was nut upon oath. Now, what better evidence would such
letters have been as he here supposed, than the deliberate solemn
~“examination;; of Jean Key, taken, emitted, and signed by her in
ce of the Court of Justiciary ; and for what good reason must
h letters have been admitted, and these declarations refused, as
not competent evidence. And further still, it appeared to the pur-
suer, that James M*Gregor proposed to offer by way of evidence of
his defence, the two bills of suspension, by her signed extrajudi-
cially, that were presented to the Ordinaries on the bills in March
1751; for what reason then could he object to the producing
* againgt him in the trial of the same issue, an evidence of the same
kind, but much more unexceptionable,~her declarations taken and
signed before the Court of Justiciary, whereof the judges had no
temptation or interest to consult or regard any thing but justice or
truth. It was therefore certain, that Jean Key spoke the contents of
these declarations in circumstances when she was at liberty to tell
the truth, whether she had indeed told it or not : But as to the two
bills of suspension, it was'no less uncert1in whether the contents of
these be her dicta, or whether tbey be true. And last of all, upon
this argutnent, let it be remembered, that Jean Key herself was the
party invaded, aggrieved, and oppressed by the proceedings in the
libel set forth, and complained of at the suit of the King, for the
sake of public justice, and to put evil away from amongst us; and
that Jean Key, the unhappy sufferer, was herself then dead, and so
could not be brought in person to give evidence before the jury ;
and was dead before ever the pannd] James M‘Gregor was appre-
hended, or could be brought to justi:e ; for she died at Glasgow the
4th day of October 1751 years, ang the pannel James M‘Grogor
was brought from Fort William g, prisungr to Edinburgh, on the
18th day of December following { now, though in common cases
" heareay evidence was tigt to be anitted ;n the trial elther of civil
W eriminal questions, yet the ditta defuncti, who suffered the
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wrong ; the persons, suppose, who received wounds of which he sr
she afterwards dicd, are §lways admioted to be proved by witnesses,
and given in evidenc is=is a0t owing to any pecular law
in the case of mufder, except that in fact it must be more fre-
quently useful ornecesmary in thatgcase; but the reason is the
same, to give creflit to what the party sufferem, by' any other capital
erime, s1ch as robbery or rape, hath authentically declured concern-
ing what befel him, and which he only, or best, could know, when
by the providence of God it so happened that he®was dead belore
the criminal could be apprehended or brought to trial ; aBd conse-
quently, it becomes impossible to bring theUunhappy sufferer in
person to give evidence against the criminal, by or from whom he
suffercd.—In respect whereof, §c.

INFORMATION

FOR
JAMES DRUMMOND, Now PRISONER 1N THE

TOLBOOTH OF EDINBURGH, Paunel; acatest His'

MAJESTY’'S ADVOCATE, Prosecutor.

et —

«

[ 4
f 1L information begins by reciting the substance of the charge,
as contained in the indictinent, and proceeds thus,

That as the offences with which he, the pannel, vas there changed,
supposing them to be true, were of their nature highly atrocious ; so
he was'then brought to stand trial for these, under many and®signal
disadvantages : That the minds of people without doors had been
greatly inBamed and prepossessed, from outward appearances and
false rumours industriously propagated by the mother andother relas
tions of the said Jean Key 5 who, underhand, had instigated the said ’
prosecution, theugh they did not choose to appear above board, pur«
posing to be adduced as cvidence upon the trial. That as to'the
capital or principal offence charged in the sald indictgnent, viz. the
supposed ravishment or forcible violation of the person of the said
Jean Key, Lord Chief Justice Hale, justly acknowledged to be the
most knowing and upright judge thut ever adorned the seat of jus-
tice, in his treatise of the pleas of the Crown, Vol. 1st, folio 635,
had with reason ebserved, That it is an accusation easy to be made,
hard ta be proved, and harder tQ be defended by the party accuss
ed, though ever so innocent ;3 wkich he thers illustrates by several
examples that had oecurred in his'own practice ; where persbns ace
cused of this crime, though aftef'vards proved to:have been én-
tirely innocent, were convi and ‘condemned : And therefore cons
cludes with this judicious dation, both” 10 judgés and
juries, that they should the more cautious upon trials of of-
fences of this nature, whergn the Court and jurp:might with



[}
228

‘thuch ease be imposed upon, without great care and vigilance ; the
heinounsness of the offence, nfany times u’imsporting the Judge and
Jury with so much indiguaties:, *hw *hey v over-hastily carried
to the conviction of the person accused, by the>:onfident testimony
sometimes of malicious and filse witnesses. at upon the same
principles, Sir George M*Kenzle, the only authoiyof any charactet
who had treated of the criminal law of Scotland, under the title
of Rapes or Ravishing, makes this judicions remark, and which was
extremely applicable to the case in hand, from the fact, as it was
afterwards stated in behalf of the pannel, ¢ That the womap’s
consent is hard to be known ; for that she might have at first con-
sented, albeit she cried or resisted upon design 3™ plainly alluding
to thosc outward appcarances, wherchy a woman might seem to be
carried off against her will, when in reality she was consenting
thereto 3 and assunfd those outward appearances of reluctance to
conceal or cover that consent which in her heart she gave. Under
the sanction of which authority, as the pannel had reason to ex-
pect from the known candour and justice of the Judges of the
Suprame Court a fair and impartial trial, so he was hopeful, that
those of the jury who were to pass upon his assize, would divest
themselves of all prejudice, and give duc attention to what should
now bhe oKered in his defence. Another singular disadvantage
taken notice of was, that the pannel was there brought upon trial
as the supposed accomplice of his brother Robert, in the attempts
by him made to accomplish that marriage, whilst Robert himself
had not hitherto been tried or convicted for that; as one of the
capital defences which the pannel was to insist upon, as relevant
both to exculpate and alleviate from all and each of the aforesaid
crimes, was Jean Key’s previous consent, in concert with Robert,
to awery single step that was taken in that affair from first to Just.
‘This antecedent concert betwixt Robert and Jean Key must be of
extrethe difficult probation to the pannel, whilst Robert himself,
if previously tried, might have given full and satisfying evidence of
all the previous correspondence betwixt him and the sald Jean Key.
But as the pannel was advised, that by the law of Scotland, acces~
sories or accomplices might be brought to trial even before the sup=
posed principuls, all tHat he proposed by this observation was, to
engage the Court and Jury to a stricter attention to the exculpatory
proof that shpuld be offered.

And in order to remove these aggravating circumstances, upon
which the prosccutor had laid so great stress, viz. that Jean Key
was an heiress, which had encouraged Robert and his accomplices
to attempt a forcible marriage with her, it order to possess him of
her estate 3 and that Robert himgelf was at the time an out-law or
fugitive, by sentence of the 't of Justiciary in the year 1736,
for not appearing to stand trial, s accessory to the supposed mur-
der of John M*Laren ; it was pbserved for the pannel, that Jean
Key’s estate, described in the ifidi nt itself, portioner of Edin-
belly, did noways entitle her t¢'be ch erized a fortune sufficient
to have tempted any man to ilvolve Limself In such a complicated
scene of iniquity, far less to éngagejothers who were not to be
gainers therebyy who therefore coufd have no inducement but to
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gssist a friend and relation in accomplishing a marriage, whic};,
they had reason to believej and whiche in the sequel will appear,
had been previously coj d betwixt Robert and Jean Key @ For
that her whole fortupfé, when valued to the utmost, was not worth
above 16,000 merfs, suhject to the.liferent in favours of her
mother, and other fonsiderable debtst That lebeft was but a buy
of 1% years of age in the year 1636, when he and his two brothers
had been most grogndlessly accused as accessory to the murder of
John M¢l.aren ¢ That Robert having gone abroad ® push his (8r-
tune, before any inquiry had becn madc, or prosecution ifitended
on Sccount of that murder, advantage had beewotaken of Robert's
nbsence to throw him into the pannel with his two brothers:
That as he coutd not compear, being abroad at the time, sentence
of fugitation had passed of course, not upon any trial or convic-
tion, but merely for absence ; upon which sentemce no denuuciation
bad ever followed. That the other two brothers who were at home
stood their trials, and were acquitted by the verdict of their country s
That Robert having remained abroad till the year 1744, he then
enlisted with General John Campbell, to serve his Majesty in the
wars in Flanders: That he was wounded at the battle of Foun-
tenoy, and taken prisoner by the Krench: That having rceturned
home in the year 1746, he rejoined the regiment and scgved there
1ill he obtained his colonel’s discharge ¢ That thereafter ke married
to his first wife, with consent of her friends, a sister of Mr
Graham of Drunkies, with whom he lived openly and avowed-
1y, and by the marriage contfact made suitable remuncratory
settlements out of his own private fortune and estate: That
during this period, as he was either ignorant of, or did not ap-
prehend any bad consequences from that sentence of outlawry,
pronounced in absence so many years before, as he was at_no
time afterwards challenged for that supposed murder 5 so during
these latter years he appeared as a free subject, and moroes par-
ticularly, was {requently here at Edinburgh and therefore, as in
all other respects he was an equal match for the said Jean Key,
her fortune could be no temptation cither for him or his fricnds
to involve themselves in such enormities. Though Jean Kcy's
particular situation, her affection for Robert, her propensity to
enter again into a second marriage, as she knew herself not to be
with child to her first husband, the thraldom she had becn sub-
Jjected to r her mother’s government during her ySunger years,
and which Stie had now re assumed upon the death of Jean Key's
first husband, when put in balance with the outward indccency of
marrying so soon after her first husband’s death, or of marrying a-
gain without ‘her mother’s consent. who she well knew would
never agree to any marriage, made her resolve to yicld to a mar-
riage with Robert Campbell, but {inder such false colours as she
imagined might preserve decency in the cyes of the world, or pro.
curc a reconciliation with her mother, upon the outward but false
appearances, as concerted bftwixt her and Robert, that at first
she had been forced into thi murriage against her will ima very
transcript of the case which §ir Gedrge M:Kenzie, in the above
mentioned passage, supposes. 'l“Ihcsc collateral extraneous circus
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Sf:nces being laid out of the case, the counsel for the pannel pre-

eded to state the fact as gelated by tl’(‘ pannel himself, and as
they expected it would come out upon ;E dence: viz. *¢ That pre-
* vious to the Bth of Decembér, RBuért Caasdgbell and Jean Key
¢ had several private intervicws and meetings Yetwixt themselves,
¢ in the fields, wnd gther plates adjacent to the Hpuse of Edinbelly :
&¢ That at one or other of these meetings she consented to many the
¢¢ the said Robert Campbell; and that this shguld be proposed to
¢ her mother, §n order to gain her consent : That these proposals
¢ ncregarried on by Mr M*Cune, bailie to the Duke of Montrose,
¢ and by him comgnunicated to Jean Key’s mother, upon onc orfa-
¢ ther of the first days of Dee. or ——— 1750 years: That Mr M¢Cune
¢¢ pressed these proposals, and expostulated the matter with the mo-
¢¢ ther in presence of the suid Jean Key heiself, whose silence upon
¢ that occasion wagya clear indication of her approbution : That the
¢ mot *crhaving positively refused to give her consent, by reason that
¢ she judged it indecent in her daughter to marry so soon after her
¢ first husband’s death., and having therefore declined to receive & vi-
¢ sit from Robert Campbell upon that footing, matters were so con-
¢¢ c¢tted with thesaid Jcan Key herself, that Robert Campbell and she
¢ should again meet in the ficld-: That upon cccasion of these meet-
¢ ings, both before and after that the mother had thus denicd her
as consenty sundry letters were conveyed frum Robert Camptell to
¢ Jean Kcey, and answers returaed {rom the said Jean Koy to him ¢
¢ That one or other of these letterg fiem Robert Campbell to Jean
¢ Key was accompanied with two ﬁlam gold rings, that Jean Kcy
¢t might choose which of these fitted her finger best, being intended
¢ for her marriage ring : ‘That Jean Key received and kept buth
s these for rings, having tried them upon her finger, and returned
¢ for answer by the bearer, that they were both too large, but that
¢ gne of them might afierwards be taken in so as to fit her finger 3
. an«l that accordingly, after the marriage, one of there rings had
¢+ hecn sent up to Edinburgh, and adjusted to the size of Jean Key's
¢ finger @ That the resnlt of all these letters and private mectings
¢ was an agreement or concert betwixt them, that Robert Cunphiell,
¢ accompanred with some few of his fricnds, should repwir to the
s house of Iidinbelly.upon the evening of the 8th of December, as
& Jean Kvy was apprehensive of being carried from thence by her
¢¢ mather, in order to disnppoint the intended merriage, so that no
s time was to be lost in the exccutiun of this scheme galhat Jeun
¢ Key was seemingly to oppose and resist, in order tofleceive and
¢ jipose upon her mother 5 but that Robert Campbell and his come
#¢ panions dis) cgarcding these outnard appearances. should scemningly
¢ carry her of'by force 3 and that how suon the war iage itscll was
¢ over, her mather, thus deceived, might readily be prevailed upon to
¢ be reconciled : That Robert baving communicated this concert to
¢ the neanel and wthers, his friends and acquaintances, demand:ng
§¢ their eonenrvence and assistance, they vearlily consentcd tharcto,
¢ nar appieicuding uny bad consequances therefrom, as they well
¢ knew 1iat such was the concert b{twixt Robert and Jean Koy
¢ herself, having then seen in*Roberf's hand a lcster from the said
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s¢ Jean Key to him, dated the 4th day of S;ptember 1750 years, the
original of which was gien producgd by the pannel, and whigit
Tetter is of the followg it Edinbelly, Dce. 4th 17504~
s« My dear sir, T havgffie pleasure of yours, and belicves there is no-
 thing on carth thaffgives me greater joy than to hear of your being
s in good health. ¥ observe you want fhat 1 should run off with you
in a private manner, in order to have me to be your married wife.
¢« I can searce con<ent to do any such thing in private, if I thonght
s¢ I could obtain my mothers consent 3 but rather ghan you and I
¢« shpuld be disappointed of that happy state of life, be surcgto come
« here upon Saturday night next 3 and notwithgtanding that 1 de-
¢ clare this to you, that I am willing to go with you as my hushand,
¢ I will ot discover my mind to any of my fiicnds, but will be back-
¢ ward in my consent to yeu in their presence, which needs be no
ss scruple %o you 3 but i I was out of their sigh} oncc, my dear, I
« would shew you all the manner of consent. Therefore fail rot to
s come that night, and I will have my clethes packed up, in order
¢ to be taken along with myself; and I am, my dear life, your owne
s¢ till death. (Signed) Jran Kevi—P. S. I'bug fail not to come, for
¢¢ cannct sleep till you are with me.” Addressed the backethus:
s ¢ To Mr Robert Campell, tacksman of Ballieferl.  Hast and caze.’
¢ That in pursnance of this concert, the suid Robert Campbell, ace
¢ c-mpanied by the pannel and others, in all to the numfer of seven,.
¢ did repaig to the house of Edinbelly upon the cvening of the 8th,
of December, where having demanded to see Jean Key, which was
at first refused by the mether, w! o nad thrust hur daughter into a
closet, but who aftcrwards made her appeararcey and the said Jeau
Key acting the furee which had been concerted, of scemingly reftis-
ing to comply, and strugaling when led te the docr, she was mount-
ed upon a horse behind the said Robert Campbell, and thus care
ti=d without violence or bad usage of any kind, ot:er thammwhat
foree had to appearance been nsed in bringing her out to the house
of John Leckie, at the kirk of Buchanan, a few miics dist®nt from
the housc of Edinbelly, where thry stopped for sume hours to take
a little refteshment 3 and more particularly, that it was absolutely
false that Jean Key was, upon tix: aforoszid occasion, tied with
ropes, and flung across the forepart of the horse, or in any other
¢ way maltreated or abused, as there was truly nn cceasion for any
¢ such usage ;-Jean Key, from the moment she was out of, sight of
¢ the house of Edinbelly, being-as forward to procecd to the consums
4¢ mation of the intended marriage as could have been eapected or
¢¢ wished : That upon the morning of Sunday the 9th day of Decem-
¢ ber they proceeded to Ruind » near to the head of lLochlo-
4¢ mond, where the marriage was to be solemnized by a clergyman
¢ who had been previously trystéd for that special purpose: That
¢ Jean Kcy was there waitcd upon by Mrs M*Alpine of Blairbogie
¢ and one of ber daughters ; and that these two ladies, at Jean Key’s
¢¢ special desire, 1emained with her to witness the marriage: Thgt
¢ Jean Key, to outward appearance, was cheerful and easy during
¢ the whole time, and frdquently espressed her surprize to Mis
¢ M+Alpine and her daughfer, when by themselves, what could der

.
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* tain the clergyman, who did not come till the Monday's morning,
“Jinstead of beng there upon the Sundayn evening, according to ap-
*“‘pointment : That early upon the M(‘Hﬁ,y‘s morning Jean Key and
¢ Miss M*Alnine went out U750 Eves v take a walk upon the
*¢ Loch side, when, having reccived a message w2quainting them that
** the minister was come, they instantly repaived to the house, where
¢ the marriage was telebrated with all the outward appearances of
¢¢ satisfaction on the part of Jean Key: That she enquired at these,
¢ her female companions, where they were to be bedded 3 and made
«t choice of the bed which was most to her taste: That she retired
s with these ladics .and the landlady of the house to be undressed
s and put to bed: “That neither Roubert Campbell nor any of his
s¢ compunions were in the room till such time as the said Jean Key
*¢ being in bed, notice thereof was sent to Robert Campbell : That o
« messenger was dispatched that same day to the house of Edinbelly
«¢ to acquaint Jean Kcy's other and her other relations there, that
«t she was at Ruindennan ; that she was now married ; that she hoped
¢ for ber mother’s forgiveness, and begged to see her mother and
«* other relations there : That accordingly Annabel Mitchel, aunt to
«f thegeaid Jean Key, and others, came to Ruindennan that same
¢ vvening, and staid there that night ; the whole company, particu-
«¢ larly the said Jean Key, behaving in a cheerful easy manner: That
8 she solicRed her aunt to intercede with her mother to be recon-
s ciled with her: That the new married couple retired that evening
‘s to their bed-chamber in the sight of her aunt, and those who had
«¢ come alongst with her, without the lcast appearance of reluctance s
+¢ ‘That the next morning, when the aunt was to return to Edinbelly,
<t che desired Jean Key and her hushand to send a servant alongst
¢ with her, to receive so many of Jean Key’s clothes as might serve
¢ her till peace was made up with the old woman her mother, which
e« shig he ped would not be long a-doing : That a servant was accord-
«¢ ingly sent, and brought away part of Jean Key’s clothes: That
¢ from“Ruindennan they proceeded to the pannel’s house, where
¢ they cobubited as mun and wife for several weeks, scemingly with
o the greatest satisfaction and contentment, receiving and paying
s+ visit-, und going publicly to church in that character; and more
«¢ partieularly, that upon occasion of the rumours propagated by her
« mother and her relations of the alicged violence committed upon
«s the person of the said Jean Key, that she was still detained in
o captivity agajnst her will, and that the mother had applied, or was
¢ to apply, for justiciary warrants, and for sequestration ef the said
¢« Jean Key's estate, Robert Campbell of Torrey, Sheriff-substitute
s¢ of the county of Perth, and James Fairfow! of Brandam, one of
o6 the justices of pdace of the said coynty, in company with several
s¢ other gentlemen, having accidentally met with the said Jean Key
+¢ at the house of » where she was then paying a visit, took
s¢ that opportunity of conversing with the said Jean Key privately
¢¢ by hersclf, touching the truth or falsity of these reports, proffering
¢ her ther imnmediate assistance in thgir respective capacitics, as
s agistrates, and vested with authority, to conduct her safely to
¢ whatcver place she would choose to g&‘ to, in case she should ace
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*s¢ knowledge that she had cither been cafhied off by force against i ®
v will, had suffered any other violencg, or was detaincd contrar t\‘
¢ her inclinations : Th, ese offers were made at a time and uhder »
¢ such circumstangg®, that T hgistrates were in condition tu
s have executed wgflut they thus proffered, but that they were di-
s¢ yerted therefrorfl by the said Jean Hcey's givingghem the strongest
s asmurance that these reports were absolut@ly false; for that the
¢ original foree scemingly used in bringing her away from her own .
*¢ hou<e was, by concert with her, to deceive her mother: Thag she
¢ was married to Robert Campbell with her free will and consent :
“®hat she was resolved to adhere to him, and would ncver see the
% face of any of her relations till they should be reconciled to hiwm,
¢ and decist from thesc measures for distressing both him and her;
¢ and that upon these considerations the said Robert Campbell, She.
¢ riff substitute, and James Fairfowl, Justice of the Peace, gave it
* as their advice, that such being the fact, sht ought forthwith to
¢ repair to Edinburgh, to put a stop to these proceedings: That in
¢ pursuance of this advice the said Jean Key, accompanied by te
¢ pannel and a single servant, did repair to Edinburgh in the latter
s end of the month of Fchrumy 1751 years, where the sgid Jean
¢t Key was at full liberty and freedom, without the least appearance
¢ of constraint of eny kind : That she went to the playhouses an:
¢ other places of public entertainment, whereby 'she was at full free-
¢¢ dom, if she had been so disposed, to clope or to have applied to
% the Supreme Judacs, both civil and criminal, for their protection's
* but that her conduct and behavlour, when left to her own choice,
¢ was quite the reversc : That as her chief purpyse for coming to
¢¢ Edinburgh was to prevent the sequestration HOf her estate, or if
¢ such warrants were already issued, to procure the same to be re-
¢ called, she applicd to gentlemen of character and experience for
¢¢ assistance and advice in the premises: That as these gegtlemen
¢¢ had likewise been prepossessed with the false reports industriously
¢¢ propagated to the prejudice of Robert Campbell and his®supposed
¢¢ accomplices, they scrupled to interest themselves in her behalf,
% until they had preyiously examined her in the strictest manner as
¢4 to the truth or fulsity of these reports ; when, being satisficd from her
¢t own mouth that the case truly was as above stated upon, the part
¢¢ of the pannel, and upon the strongest assurances that she was de-
*¢ termined to adhere to Robert Campbell as her husband, they con-
¢ curred in advising and forming these two bills of jsuspension, pre-
¢« sented and signed by the said Jean Key, referred to in the indict-"
“ ment, dated the 5th and 18th of March, 1751 years; wherehy, up.
¢ on the recital of a petition that had been _pr. sented to the Lords of
¢¢ Session, in name of Janet Mitchetl'her mother, and Thomas Key
¢ her uncle, charging Robert Campbell, the pannel, and otheis his
¢ accomplices, as guilty of the aforesaid violences. and of still de.
¢¢taining the said Jean Key in eaptivity, and thercfore praying for a
* sequestration of her estate ; she positively disclaimed the several
¢¢ violences charged in sail petition ; averring, that the fucts were
¢¢ grossly misrepresented ¢nd false 5 for that she never was carried .
“-off rior detaincd against her will, or under any kind of captivity,””
¢ and that whatever had Lecn c{;n::se in the premises was in con”
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€4 with hdv, and by her coment and approbation ¢ That she was mav-
*¢ried to Robert Campbell with her free will and consent, and was
*¢ rdsolved to live with him as‘her ld\vfuln(mnmcd husband for life 3
‘¢ and that upon her first Judmndnrwtlm vipon the said 18th of
¢ March, she again confirmed the truth of whabgshe had asserted in
¢ these two cunsecutive billsyof suspension: TAat upon this emer-
* gency, a very nfiv and unexpected scene had opened ; for that the
_*“ mother and her friends, who had applied for and obtained the
“¢ aforesaid warrants of sequestrution, purposing to prevail with the
*¢ safd Jean Key fo retract all that she had thus confesscd over and
*¢ over aghin in the most solemn and deliberate manner, having s..g-
*¢ gested that these deknowledginents by the said Jean Key had pro-
¢ ceeded from the impressions under which she still remained, and
“¢ that therefore her person ought to be sequestrated in some proper
¢ house, where none but her fiiends and relations might have access
¢ to her 5 a warrant o the above purpose was granted upon the said
¢ 18th of May, whercby she was ordained to be carried to the house of
¢ John Wightman in the Potterrow, near Edinburgh, there to be
*¢ detained until the 4th day of June thereaftcr; and that access
** should be allowed to her mother, fricnds, relations, and doers =
¢ with ﬁil'ojunetu:ma to the said John Wightman to advert that she
*¢ should neither be forcibly carried away, nor allowed to go from his
& house withput eonscnt or order of the Court ; and that the Magis«
% trates of Edinburgh should grant their assistance to make these
'i injunctions effectual, and for that end to cause centinels to be
** placed on said house: Fhat in pursuance of these orders the said

“ Jean Key had been caryied to the house of the said John Wight-
* man, and a guard planged upon the door of the house ; and that

¢ as none hut the mother and her fricnds, and others employed by
** them, had access to her during this her confineinent and seques-
4 trati o, they had sa wrought upon the mind of this poor young
“ womlin, as to prevail with her 10 come into their measures; in
*¢ conseqeence of which the said Jean Key is said to have emitted
¢ the twe declarations referred to in the indictment, of date the 20th
*¢ of May and 4th of June 1751, rctracting her former acknowledg-
‘* meats and declarations, so often and so solemnly repeated ; and, in
*¢ flat contradiction thereto, charging Robert Camphell, the pannel,
*¢ and others their accomjfiices, with all the violences of which the
“ pannel s ood then accused : That under these circumstances it was
‘¢ 2 matter of no difficulty to suppose by what indircet means and
¢ practices this dnfortunate young woman had been wrought upon
¢ to recant and deny her former acknowledgiments, and to yield to
“ her mother’s sanguinary views, the terror with which she must
*¢ unavoidably be struck from these dreadful preparatory steps of se-
** (uestrating her person, and clapping guards upon her, joined with
¢ tho alarm which it was reasonable to think would be sounded in
*¢ her ears, of her husband’s being an outlaw for a capital crime, for
*¢ which, if apprehended, ,he must unavmdably suffer, and that she
*¢ fierself would be involved in his ruin and misery, if she did not re-
‘¢ cant, must, from the nature of things, hive wrought so powerlully
+# upon the mind of this young woman, as-to induce her to yield to
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s« whatever was proposed, as the only n’:eans for her own salvati(}}
¢ And yet the pannel had reason to pelieve it would come out .
¢¢ proof, that even dyr’ Y% that her sequestration, when neither' the ™
s¢ pannel, nor anyyloncerned wilh him, had the least access to her,
¢ that she exprogsed a strong desire to have made her escape, in or-
¢¢ der to return 0 her husband, and fo have bribed her guards if she
¢ had money sufficient for that purpose; but which was disap-
¢ pointed by the vigilance of those to whose custody she was com- *
« mitted. Thus far the pannel did certainly know, and in cousse of
¢¢ the trial would make it appear, in case these latter dgclarations
@ were allowed to be produced in evidence against him, which he
*¢ humbly contended they could not : That several of the most ma-
¢ terial circumstances, which Jean Key had been prevailed upon to
¢ confess or acknowledge, were absolutely false ; and which, if dis
¢ proved, would be sufficient to discredit thegvhole, and to confirm
¢¢ the truth of what she had so often and solemnly declared upon
¢ the former occaslons when frce from any such constraint or un-
¢ due influence.” e .

After recapitulating the above facts in a summary manner, the
information proceeds to deduce from the legal defences agatnst the
charge, the first of which is founded on the actuul consent of Jean
Key to the abduction, notwithstanding the shew of reluctance made
by her3 and the second proceeds on the act 1612, wilich provides;
that the subsequent consent of the woman shall save the ravishey
from the capital punishment.

The information then proceeds :=—And supposing such to be the
import and operation of the statute 1612, as tothe capital or prin=
cipal defence here charged, viz. the forcible rape, it was with equal
reason contended, that as the other offences charged were but the
means ot accomplishing the intcnded marriage, upon which the
forcible ravishing is supposed to have ensued, if Jean Keyd after
consent or declarations arg effectual to restrict the punishment
otherwise due for the rape itsclf, they must much more be effec-
tual to miligate the punishment of those other supposed violeneces,
which were but the prepuratory steps to the marriage. If the con-
sent or declaration is applicable to the ultimate act, it must needs
opcrate as to all the intermediate and jprepuaratory steps; as it
would be absurd to aigue, that the woman’s declaration should
restrict the punishment due for the supposed violating of her chase
tity, and yet that the husband should be hanged for the supposed
ubduction or forcible marriage.

Hitherto the pannel hath argued his defence upon supposition,
that not only the actual ravishing, which the pannel admitted to
be cupital, but also all and each of the other cifences charged as
50 many distinct and separate erimes, viz. the hamosucken, forci-
ble abduction, and forcible marriage, were by the luw of this couns
try capital offences, and therciore, that if the pannel should be
convicted of any one of these offences, he ought to suffer the pe
nishment of death: But as the pannel was advised that these other
offences, in the form and manner in which they were charged,
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unght not to he sustained to infer a capital punishment, he stated
his pbjections to these in their-order. ),

And more particularly, in ansaagtathatarigle of the indictment
which charges the pannel with the crime of hagesucken as a ea-
pital offence punishable with dgath, froin the pangel’s accession to
the forcible entry Yntethe house of Edmbelly, where Jcan Key
rerided at the time, and to the after violence that was used in
carrying her away from said house ; it was contended for the pane
nel, ‘that however in ancient times some instances may have oc-
curred wlfere the crime of hamesucken may have becn capitally
punished, yet as thiv was not established by any positive statute
to be the law of Scotland, and as the practice of latter years hudt
ju:-tly receded from such erroncous precedents, these could not
now be resorted to for establishing a point, so directly iuconsistent
with the first principles of law and justice.

It was admitted for the pannel, thav crimes of all kinds might
be aggrayated from collateral circumstances 3 and that as every
than’s house was a kind of asylum which he had rcason to consi-
der as g tutum recaptaculum, or protection against personal injue
ries, every such offence, when committed against a person within
his house, was thereby greatly aggravated ; and consequently
might justiyebe punished with a greater degree of severity than
would have been due for the samce oftence if committed in any
other place ; but that this specialty should so inflame the reckon-
ing, us to convert that injury into a capital ciime, was humbly
contcsted.

Upon this principle it was, that the Romars, of all nations in the
world, paid the greatest regard to the dumicilium, which was held
to be under the inmediate protection of the dii penates, und on
that account to afford an asylum; and every violation thereof to
approuch to the crime of sacrilege : And though, as a consequence
thereof,every injury or offtnce committed against a person within
his"own house was c:teemed to be thereby aggravated, no nstance
could be given where any injury or offence, otherwise punishable
pena extravrdinaria, was, by that law, subjected to the witimam
supplicium.

That there is no statue making this a capital crime by the law
of Scotland was acknowledged ; and as no authority can be pro-
duced, either from the positive law of God, or frow the civil luw,
which must netds be admitted to be the fountains and sources of
the ciiminal law of Scotland, so far as not departed from by mnu-
nicipal or positive constitutions or invariable practice, whereby in-
Juries of this kind should be cupitally punished, it remains to be
eunquired, upon what other foundation this puinciple is assunsed.

For as to the positive constitutions of other couitries, where
something similac to this may possibly hayve been enacted, and to
which the proseoutor was pleascd to 1esort, by reason that crimi-
wal libels do for ordmary refer to the fuws of all other well g0.
verned realms ; the panael 15 advised, that the laws of nations in
generul may, with rea-on, be resorted to in cuses of ditliculty,
where our own law is defective, it would be a dungeryus precedent
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to adopt every peculiar conceit of other nations to be the law df -
Scotland, esnecially in jggulating tle degree of punishment, unless
these could be supprsed upen theegeneral principles of equity.

And that this gaust the rather hold, for that the prosecutor, after
all the rescarch Jato !l the laws of gall other cguntries. has been
able to condescend upon very few where aecapital punishment is
inilicted for an ofitnce of this hind, not on account of the nature .
of the injury itself, but from its being committed against a pgrson
within his own house. °

And so sensible was the prosecutor of the absurdities%hat must
ensue upon this principle m its full latitude® that he was willing
to suppose 1t could obtain where the injury thus aggravated was
in its own nature attrocious. DBut as this admission was made to
answer the present purpose, it lies upon the prosecutor, in maine
taining the Justice of his principle, to prodfice the law that aue
thorizes this distinction.

Reference was made to the 8th cap. parag. 3d of thesdth bot:;
of the Regia Majestas, intituled, de Hamesucken ; the words
which are: *¢ Et hoc crimen. ficut crimen de Raptu muliegjs proe
sequatur ”  Upon which Sir John Skene made the following an-
notations : *¢ Hoc crinen eo atrocius videri debet, quia non soe
Jum conjunctam habit Regij paces violutionem sed etiem quia Dee
mus sua, qua nihil est sanctius, nihil emni religione munitius, est
cuique tutissemum receptaculum et refugium.” And from these
words of the text, ¢ Sicut critnen de raptu mulieris prosequatur,”
it was said, that as the Crimen Raptus was capitally punishable, -
it must have been understood, that Hamesucken, which was to
be prosecuted in the same way, was likewise to be capitally pu-
nished.

But the pannel, without disputing the authority of these books
of the majesty, which for certain cont in a wariety of particulars
repugnaat to the first principles of the law of Seotland, imdviged,
and subunts it to your Lordships, that these words do no wise ree
speet the degree of punishment, but only the form of prosccution §
Which, as esiablished in the preceding chapter of the same book, tia
tle, de Ruptu Mulieris, made it an essential requisite, that the woman
shou:d furtimith, and while the injury wi yet recent, propel the
sume, and give immediate proof of the injury she had received =
And so far the ancient practice went, as to hold this to be in like
nanner essentially requisite in the case of hanlesucken ; and
though, by the practice of latter ycars, this has been departed from
in the cose of ravishing, as well as of humesucken. it well not from
thencee follow, that these crimes, of their nature so very different,
the one infinitely more grievous than the other, either anciently
were or now ouight to be punished with the same degree of severity
as capital crimes. A rape, by«the laws of all nations, and by the
lirst principles of justice, is a crime of so enormous a nature, as
well merits the punishment of death. But therc is no justice |
the world to extend either the guilt or puﬁishmcm to other inju-
ries of an inferior hature, from this single consideration, that these
injurivs were committed against a person within his own dwelling»
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ibuse. Nor is it possible to say where this should stops fur a4
the law makes no distinction b8twixt inju#ips of a higher or lesser
nature, if this single citcum<tamee of the paity’s being so injured
within his ewn house were sufficient to render this a eapital erime,
every such injury, Of whateverenature, great or sihall, behoved to
be capitallv punished. ¢ ’

And when the books of adjeurnal are Inoked into for precedents
of th'!s sorty though s me few inttances have occurred in ancient
times, where a cn%ital punishment has been jnflicted for offences
of this sort, under such circumstances as, if the like questions werg
to occur at this day, tvould justly be esteemed the height of ine
Justice and oppression. It is extremely remarkable, that for many
years past no instance has ocenrred where an offence of this kind
has been prosceuted to any other effcct but an aggravation of the
particular injury. ore further sustained but to infer an arbitrary
punishment; and as the most express statute may go into desue
t‘ude by g¢ontrary usage or practice, the same practice must he
much more effectnal to vary a former usage established by a few
precedents inconsistent with the principles of justice and cquity.

It will not be disputed, that in almost all the cases recorde
ed in the books of adjournal. where very attrocious injuries have
been proseomted as hamesucken, the libel has either bren rese
tricted of consent, or only sustained to the effect of inferring an
wrbitrary punishment ; and upon conviction, such arbitrary punishe
ment, inflicted suitable to the degree of the oiltnce, aggravated by
its being committed against a peiron within his own house ; but
still punished peaa ordinaria: And as the principles of jus-
tice thus coincide with the later practice, it would be highly une
reasonable to resort to those more ancient precedents, supported
by no_positive law, to revive o practice which probably had taken
rise from the feuds and animosities which this nation in former
times was unhappily encaged in, v hen every private family was in
a state of war, which made it the more necessary to make a man’y
house his sanctuary. But as these times are now long ago happi-
ly at an end, and as in conscguence thereof the practice has eon-
formed itself to the rules and principles of just.ce, it would be
highly unexpedient now*o revive that antiguated and obsolete prac.
tice, of making every, injury offered to & perscn withun his house a
capital erime.

But however the law may be frund to stand in this particular,
where the facts Libelled are undeniably relevant to infer the crime
of hamerucken, it is justly to be doubted whether the sperics fucté
eharged in this indictment is sufficient for that purpose ; unless it
can be maintained, that every injury, of whateivcr kind, otfered to
a person within his own house, whether pesonal, real, orveirbalky
is to ve capitally punished. .

\What the pannel intends is, that, as the general rule iv, quod af

ectus distinguit malcficium, the cssence of the crime of hame-
sucken consists in an as~anit mude upon the person of the party
Injured within his own hou<e, where the act of violence and assault
concurs with the animus injuriendi; and therefore it is, that
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“should a house be invaded with an inffntion to burn nn)d desh'}i’
the same, or to rub and carry off the etfects, however valual le, arfd
no injury is offered, or sanlt committed upon the person, howe
ever atrocious the offence may be in other respects, itewoula not
infer the crime of hamesuchken.

And upon thelsame principle, shauld a rape, gor streprum violene
tum be committed against a woman withif her own house, hows
ever criminal this may be, and thongh the rape itself weuld sube
ject the party to a capital punishment, it 15 sphmitted togyour
Lordships, whether this would be relevant, separatim tg infur the
eapital erime of Hamesucken, where the crimninal act did not pro-
cecd (rom any purpose or intention to assanlt or injrwe the pur-
son scd libidinis cawva. A distinetion founded in the nature of
things, and as such, acknowledged in a variety of parallel. cases
and more particularly in the case of theft, where the animus lucri
Juciendi heing thedistinguishing characterestfe of that eriime, it was
an allowed principle frawdulenter 1¢s contraari posse seni furto:
Oue noted example of which was, gui serven alienum @untiictaygt
litidinis cavsa. The damage thereby su<tained was one and the
same, from whatever motive the criin2 was committed ; hut as the
intention of the oflender could alone distinguish the nature or de-
gree of the offence, he would in no instance be accused @5 guilty of
un intentiim to steal, where the act proceeded from a Quite ditferent
motive 3 and so the rule is clegantly established 1 $9. Paud. de
furt. $i merctrieur alianarm amibam rapuit quis, vel celay it, fuiturn
nouu est, nce enim factum qaeritur sed causa faciendi, causa autem
faciendi Libido fuit, non furtwn 3 and agam ia L. 53. cjusd. Hit.
qui injarie causa Januvam cffregit quam is unde per ateos res ei-
mo'w sunt non tenitur (urti nam mabificia voluntas et propositum
del mquentia distinguerunt.

‘T'he application of this principle to the case in hande is gbvious
from the species fact charged in the indictaient itseir, where all the
violences charged upen the pannel, and more paticufarly g the
forcible entry into’the house of Edinbelly, and forcible abduaction
fromn thence. are acknowledged to have been committed, not from
any premeditated purpose to injure or assanlt the person of Jean
Key but to accomplish the intended marriage s a fact which, if
true, neither the pannel nor his counsel ihean to justify, or to deny
the atrociousness of the offence. but which they humbly contend,
wa.in no degree relevant to mler the separate crime ‘of hame-
sucken, where ex concesses, the supposed violenee charged to have
been committed witlun the house, was but the preparatory step to
the intendec. marriage 3 so that, however this, 1f true, may justly
be considered as an aggravation of the other oflences libelled, it
caunat consiitute the separate crime of hamesucken,

The information next proeceds to treat the third and fourth char-
ges in the indictment ¢ bt the discussion 15 very mengre. the pan-
nel contenting himself with a reference to th2 pleadings in the ¢
of one Thowas Gray, whach ad then beey recently decided and
which emnbraced the same questions of law.  Lhe pannel contends
gencrally, that these oflences arc not capitally punishable ; that
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re is nc:ther statute nor \usage to authorise such eapital punishe
.‘: t3 that the erimes charged are not in themselves of so odious
a nature as the crime of rape ; that the provision of the Roman law
which puniphed the forcible abduction with death, and the actual
rape only with inferior pains, was repugnant to justice, and had
been exploded in all civihizedenations. The parnel further con-
tended, that if the foréible abduction was not capital, neither was
the forcible marriage ; that a marriage accomplished by force 1s void
in law, and of course, that, indt.puld\.mly of the rape which formed
a different_question, a crime in such a case had been rather at-
tempted than committed.

The panne! then sbated certain objections to the produchon ol‘
the two declaiations of Jean Key of the 20th May and 4th June,
1751, He contended, that if Jean Key had been alive, she would
not have been a good witness on the trial as to many particulars,
regarding which lhcrc*conld be no pmurm testiwe 5 that the de-
clarations founded upon had been emitted in absence of the accu~ed,

-apd withowt his having an opportunity of putting cross questions, and
were of course altugether, inadmissibie 3 that it was a further and in-
superable objection to them, that they had been emitted out of the
presenceofthe jury, whohad no opportunity of observing the appear-
ance and manner of the witness; that to adimit these declarations
a5 evidence, would in cffect be to substitute a precognition for a
trial, and to dispcnse with the important solemnity of an oath.
‘I'he information concludes thus 2 e

* The pannel’s anxiety m a matter of this importance, will plead
4rfs éxcuse for the length of this information upon a complicated
libel consisting of such a variety of pomnts. He relies upon your
Lordslups® justice, that such an interlocutor upon the relevancy
will be pronvunced, as your Loidships shall judge is agrecable to
the rulgs of«the law of Scotland : And more partictlarly, that nei-
ther the crimie of hamesucken, as charged in this indictment, nor
the grimes of fyrcible abduction, or forcible marrage, will be sus-
tained relevant to infer a capital punishment. That his total ex-
culpatory defence upon Jean Key's alleged previous consent will e
found relevant, and admitted to proof: That the other total de.
fence founded upon Jean KLy s subsequent consent and after de-
claration, will bike .ise be Sustained relevant to restrict the pans
of law to an arbitrary punishment : That the two retended de-
clarations’of Jeap Key, of the 20th May and 4th Junc 1751 re-

*ferred to in the mdictment, will be rejected as an incompetent mean
of proof ; and that in so far as a rdlevancy shall be sustained upon
all o1 any of the articles of this indictment, he will be allowed a
proof at large of all fucts and circumstances that may tend to ex-
cuipate or aleviate,  If in the event he shull appear to be guilty
in 1 rm and manncr charged in this indictment, he must needs
contess the attiociousness of the critnes merits the highest censure
of the law : But oa che other hand, if be proves his defence, how-
ever he may have suffered under a tedious imprisonment, he
will reap this advantage, that his innocence will be ascertained in
the most public manner ; and these impressions, under which he
labours at present, effectually removed.msIn Tespect whereof, &
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ABSTRACT OF THE PLEADINGS

oN

he Import of the Verdict returndd in the Case of
Jares MGRrEGoR.

The Information for the pannel begins by re%apitulnting the charge
made in the libel, and the defences proponed thereto, together with |
the interlocutor of relevancy ; from which the pannel contéhded, that
it was the ohject of the Court to remit both the proof and the rele-
vancy of his defences to the Jury. It then proceeds to state,®that afe
ter a long tiial. which lasted without intermission from 8 o'clock in
the morning of Monday the 3d July, till one o’clock in the morning
of the following Wednesday, the Jury, after delib&rating till 9
o’clock of the same morning, returned their verdict. That by thelr
verdict they did not intend to convict the pannel so as to bring
upon him a capital punisliment, as they acquitted’ him of..the
charges in the indictment, relating to the foreible marriage ana™
rape ; although they convicted him of the forcible entry of the
house of Edinbelly, and forcible abduction of Jean Key. That how-
ever, they had found Jean Key's subsequent acquiescence proven.
That some of the?Jury understanding, that from an imﬁcuncy in
a part of their verdict as to the charge of hamesucken, segtence of
death might ensue, had presented a declaration to the Court,®ex-
pressive of their real opinion. That unless eftect were given to
the declared intention of the Jury, not only would the grossest in»
Jjustice be done to the pannel, but the unfortunate jurors them-
selves would he placed in the most painful situation. That the
Jury had not exceeded their powers in tendering the declaration in
question, which arose naturally out of the very terms of their ver
dict 3 and that accordingly effect must be given to it by the Court
to save the panncl from a capital punishment.—The pannel then
vesumed the argument in his former information to prove, that
neither hamesucken nor forcible abduction are capital crimes by
the law of Scotland. But, indepcndently of this, the pannel cone
tended, that as in every indictment for hamesucken, it was necessary
to charge, that the party assaulted was at the time lying and rising
nightly and daily within the house, and that the house had been
entered for the express purpose of assaulting the person, and no@
for a different, although a ¢riminal purpose®such as that of robbing
or burning the house ; so it was necessary that these ingredients of
the crime should be embodied in the verdict. That as this had no¥
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re is. \ .
A:nt ,s.bne in the present case, a capital punishment could not en-
»-even if it were held that the crime of hamesucken was capital
aby the law of Scotland. That moreover, as the hamesucken and
abduction “were committed only as preparatory to the forcible mar-
riage, and as the Jury had found that Jean Key had subsequently
acquiesced in the fnargiage, this acquiescence, which is held suffi-
. cient in law to moderate and reduce the punishment for the chief
or ultimate offence of forcible marriage, or rape, must have the
samé effect on the other offences committed as subordinate to
the principal crime. That the essence of the crime of hame-
sucken consisted in¢the assault upon the person. That it s
punished with great rigour, not so much as a breach of the public
peace, as a heinous injury committed against a private individua!
That in all cases of this kind, a remission by the party injured had
the effect to mitigater the punishment, if not to take off the guilt,
agrecably to the maxim, dissimulatione et remissiore tollitur enjuria.
t as by the laws of the majesty, rape and hamesucken are placed
on the same footing as to the mode of trial ; and as in rape an im-
medialg disclosure of the violence is required, the same rule must
hold with respect to the other crime ; a proposition which is sup-
ported by M*Kenzie in his treatise on crimes. That although by
the practice«f later times the mere delay to prosecute was not held
equivalent to a pardon, yetit ought to operate at least in mitigation
of punishment. That this doctrine is supported by the analogy of
the act 1612 relating to the crime of rape.—The pannel thercfore
~&ftitended upon the whole, that the Jury did not exceed rtheir
powers by the terms of their verdict ; that the opinion which they
had given on the relevancy and effect of the alleviating circum-
stances, was actually a sound opinion, azcording to the principles
of the law of Scotland ; and thata capital punjshment could ‘not
_follow upon the verdict returned.

The information for the Crown begins by stating, that ¢ The
twial of this pannel was in reality, and has justly been treated by
she Court as a case of great importance. It was brought to vin-
dicate, in the due course of justice, one of the most attrocious and
scandalous vialations of the public peace, accompanied with the
Taost grieveus wrong to the private party injured, that the presemt
age hath seen, or that the most barbarous of the tribe of M*Gregor,
to which tbe pannel belongs, noted as they are by the law, have
in any age committed. The most frequent enormities practised
ty the unruly part of that tribe, bave been to prcy upon the
properties of their fellow subjects, which by their situatien were
agposed to their thefts or depredations; and by the residence
of these people amongst the mountains, luehs, and woods, in
the highest parts of the shires .of Stirling and Perth upon the
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cast, they were in the neighbourhonl of the low count:
which they take their spoil, and ugon the north had aceess thi.
a desert or uninhabited tountry, to the remotest part of the higu.
Iands, to dispose of it. But in the present case, tiis unhappy*
pannel has been guilty of a depredation of a much higher and
more enormous’kind.” The prosecutor themwprocecds to enume-
rate all the aggravating circumstances in the case of the pan-
nel 3 and to observe, that it involved an accumulation of crimes
of the highest enormuty. Then, alluding tp the verdiet and
subsequent declaration of the Jury, the prosecutor ingisted, that
®he last mentioned proceeding was quite irregular : that the Court
had given an opinion to that effect when the declaration was
presented, and had declined to receive it: That the Jury, by des
livering their verdict, were fully discharged of their office : That
the law of Scotland was so jealous of the pyrity of a jury, thatif
a single stranger get access to, and cenverse with them during
their deltherations, their verdict will become tainted and null :
That the declaration in question, which was intended to explain
and modify the verdict, hud been composed by a part of the Jury
after their functions had ceased, and they had mingled tvith the
rest of the public; and that although this declaration was favour-
able to the pannel, yet as the same principle which jvould require
its admission, would also lead to the admission of similar declara-
tions of an opposite character, the danger of such a precedent was
quite manifest. The prosecutor them argued, that as the pannel
was charged with hamesucken.—as the Court in pronouncirz on
the relevancy had declared their opmion thdt ha ken is a’
eapital crime by the law of Seotland,—and as the Jury had found
the crime proven, there could be no doubt as to the sentence which
ought to follow.  To the plea for the paunel, respecting the quali-
fications which 1t is required of a jury to find in their vertlict for
hamesucken, the prosecutor answered, that all these were tp be found
in the verdiet in question : that the house which had been efercd
was described as Jean Key's dwelling-house ; that all the circumstan-
ces of forcible abduction were also detailed at length in the verdict 3
that there was no necessity for a strict adherence i the verdict to
the technical language in the indictment 4 that theentry of the house
of Ldinbelly, with intent ta carry away the lady. was even admjtted
. in the pannel’s own dufences; that, therefore. the pannel was
found to have been gwlity of the most enormous *hamesucken, ac-
companied with all the ingredients which the argumnents even of his
own Counsel required to render that offence capitil. Asto the find-
ing in the verdict of the jury respecting the subsequunt acqui
of Jean Key, the prosecutor contended, that by ttus qualification the
preceding parts of the verdict, convicting the panuel of hamesucken
and forcible abduetion could not be altered or restricted : That
doctrine was well established by the law of England, where the prine
ciples of jury trial were better understood thau in Scotland : Tha®in
the present case, the jury had taken it fipon them to pronounce a
finding not pertinent to the issuc before them ; that the entry v
et armis, of Jean Kcy’s house, which had been found proven, bethg
a crimen publican, could 'hot be femitted by thé party injuréd:




A4

re is, wre were strong and t.‘mous reasons for presuming the cone"
f ’r'o the injured party, fr%m her silence in a case of rape,
ch did not at all apply’to the crime of hamesucken : That the
act 1612, which introduces a modification in the punishment of the
crime of rape, founded on the subscquent acquiescence of the wos
mian, was intended Jor the benafit of the injured party, and applies
to a cose very peculiar fn its circumstances, which cannot be the
-ground work of any gencral-analogy : That in this case the hame-
suckep was comple.ted before the rape was even attempted ; and if
any one hag interposed to rescucJean Key before the pretended mar-
riage was celebrated, there could have been no reason for the pannel’.
present plea of subscqflent acquuescence, which, therefore, is founde
ed only upon the accumulation of crimes which he committed ; that
‘the plea of the pannel therefore, truly amounted to this,. that iii
every case of hamesucken the remission of the private party might
serve as a protection akainst the course of public justice 3 that the
ceedit of government, as well as the interest of the public, is con-
“cqrned, thee all the subjects may live in safety and quietness withe
in their own habitations, and especially the weaker sex, who are
least able to defend themselves, and who, on account of their age
or their fortune, may be most exposed to invasions of this nature ;
which, as it is barbarous to commmt, it would be unjust and re.
proachful to f:ffer to pass without condign punishment. Finale
ly, the prusecutor maintainéd, that although the jury might have
acquitted the pannel entirely by a gencral verdict, yet as they had
thaught proper to find special facts tending to the alleviation of his
~ &uilt, it belonged to the Court alone to decide upon the relevancy
of such findings ; and he submitted, that by the law of Scotland,
the qualmcxtion in this verdict was not such as could hinder the
application of the upltal punishment to the pannel, standing con-
victed as Be did of the crime of hamesucken, with all its possible
a«grawat}nns.

THB END. N
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